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'gCT.Hl. 992.—Ri^l'l Ufuu 
WT^gTfirf^>.1946 

^ <1^ 3TfilR^ 4 32 

2004 5-3-2004 4>hU4> <1^ 

•^ (1) ^ ■^. 'iffy? TW, 

^ ( 2 ) 

^ap^ ^ ^ 

fef( dl4i ^*14) 3T«iqT oMpm % 'IKoI'H 9© tiP^, 

1860 (1860 45)^^U0-^H^^ 

420 468 TPH IJVIl'clK "pT^KW srfiirfWT, 1988 (1988 

49) 13(2) ^ 13(l)('^) ^ 

3T«N ^ HTOT, ^ ^ 


CABINET SECRETARL4T 

New Delhi, the 13th April, 2004 

S. O. 992._In exercise of the powers conferred by 

Sub-section (1) of Section 5 read v,itii Section 6 of die 
Delhi Special Police Establishment Ac^ '946 (Aci No. 25 of 
1946), the Central Government with the consent of State 
Government of Karnataka, vide Notification No. HD 32 PCR 
2004 dated 5-3-2004, hereby extends the powers and 
iurisdictirvi of the members of the Delhi Special Police 
Establishment to the whole of the State of Karnataka for 

investigaticHi of offences punishable under Section 120-B 

read with 420 and 468 of Indian Penal Code. 1860 (Act No. 
45 of 1860) and Section I3(2)read with 13 (l)(d) of Prevention 
of Corruption Act, 1988 (Act No. 49 of 1988) and 
substantive offences thereof, against (1) Shri A. Naiasing 
Rao, Deputy Manager, State ftMik of Hyderabad, Hussami 


1216 GI/2004 


( 1849 ) 



1850 



THE GAZETTk of INDIA: APRIL 24,2004A^A1SAKHA 4,1926 


[Part U— Sec. 3(ir)] 


Alam Branch, Hyderabad, (2) ShriB. Vijaya Kumar, Daflari, 
State Bank of Hydisrabad, R. P. Road Branch, Secunderabad 
and (3) Shri M. V. Mohan Raj, Reserve Sub-Inspector of 
Police, Kumool, Andhra Pradesh and any other public 
servant or person in relation to, or in connection with Ae 
said offences, and any other offences committed in the 
course of the same transaction or arising out of the 
same facts. 


[No. 228/26/2004-DSPE] 
SHUBHA THAKUR, Under Secy. 


M 1^^, 13 2004 


r<,c^ 

1946 (l946^aTf^fWT13. 2S)'s^mj6 
% ■^1T«T -crfeT ^ 5 ^ '3WTT (1) ^ -JRbT 

^ ^ ^ (^f^) ai3MiTT-4 ^ 

7792A<r/6-4-2003 <r 1 <aH<h 13 2 OO 3 
%'?1T«nr<3a ?TiaT^T^=ni^i q+iF, 

^ aT.yiT. ■cRr ■??. ■^-862/’J,1^.1^./2002, TfJ^ ■f^eFRT 
31^^-2 f^TO21 2002^3rT^-3^TJ^TrKr^R5BR 

f%Xi TUI 

^860 (1860^it eirf^tf^ppT 45 ) ^«If11120-^, 


^ 409 3 fk wr^TR fwiyr 1988 (1988 ^ 

49 ) ^ 3 ( 2 ) «tRT 13( 1 )(:^) % 

3Twlf 

^ ^ 

U81T % 3T^[3RT T]^ "3^ 'cT«^ 

% %tt 

^ % wqf ^ yiM 3^ 

am-sr^ TRq q^ f I 


[^. 228/39/2002--^.mT.qi.i ] 


Esteblishment to the whole of the State of Uttar Pradesh 

r . . imiiJ T _ ^ ^ ^ 


rommitt^ by N.G.O. “Gramin Vikas Sansthan” and 
‘‘Palash’ ’ inRadiareliandUniiao Districte of Uttar Pradesh 
undo- Section 120-B read with409 of the Indian Penal Code, 

1860 (Act No. 45 of I860f) and Section 13(2)read with 13(lXd) 

of Prevention of ComptiQn Act, 1988 (Act No. 49 of 1988) 
and substantive offences thereof and any other offence/ 
offences committed and attempts, abetm^nts and 
conspiracy in relation to or in connection with\ the said 
offenc^offences committed in course of the same 
transaction or arising out of the same feet or fects in relation 
to the aforesaid matter. 


[No. 228/39/2002-DSPE] 
SHUBHA THAKUR, Under Secy. 


15 2004 

^♦311. 994, — 

^®nqqr 1946 (1946 ^ srfiiifqqiT ■??. 25) efJt imi 6 

% ms? qfen ttm 5 ^ mrom ( 1 ) STO qmr ^ ^ 

§«<^Rf<i43 <\'^ w«r>l< T^sl 33 qhftaiR 

2003 3-3-2004 ^Ki Ml^l e6H[«doh 

%. m^>r#T ymar ^ 

?inai, ?h siHqqrm yrqf, “q. 

1, ^ qm, ?ft ^1.%. Iq^mrt 

156/2, 14maiRT,'5tq^mR?k-71 ^“14) 

'3?^ 'tiHi'iyi "qqqf % %TT V l <d1^ 

^ «rRT i20-«fi‘ ^hRjo imi 420 wt^r ■Prairq 

1988^«TRn3 (2) mifetT ttRT13 (I) (:^) % 

^ 3?iiftq aqqmfl 'arrmif ^ «r«TRTmTqq 
tr*?! % 'Sfjsfjq ^«TRT "3^ tT®qf 

■3^^ 3r=q 3Tqm?t % 3p%qvf % %tt 

wiqr % ^ yrf^qf ^ 


New D<;Ihi, the 13th^l, 2004 

S. O. 993.— In exercise of the powers conferred 
by Sub-seclion (1) of Section 5 read wife Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 of 
1946), the Central Government with the consent of fee State 
Government of Uttar Pradesh Home (Police) Section-4 vide 
Notification No. 7792/Kha/6-4-2003 Lucknow dated 13th 
November, 2003 read wife DO letter No. D-862/Gra. vi. vi/ 
2002. Gramya Vikas Anubhag-2 dated 21st May^ 2002 of 
Shri AJay Prakash Verma, Chief Secretary, Government of 
Uttar Pradesh, Lucknow, hereby extends fee powers and 
Jurisdiction of the members of fee Delhi Special Police 


[■R. 228/30/2004-^.mr.qt.'^. ] 

New Delhi, the ISfe^ril, 2004 

S. 0. 994.—In exercise of fee powers confeiTed by 
Sub-section (1) of Section 5 read wife Section 6 of Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), 
fee Central Government with the consent of State 
Government ofKamalaka vide Notification No. HD 33 PCR 
2003 dated 3-3-2004, hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
EstabUshinent to the whole of the State of Karnataka for 
investigation of offences punishable under Section 120-B 
read wife420IPC and 13(2) read with 13(l)(d) of Prevention 


\ 
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I 
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of Cotiuption Act, 1988 against Shri K. 

Branch Manager, State Bank of India,Hd>bal 

Bangalore. Shri RK-KBalagangadhataSl^^o ^ l. 

DEnclave,MaralhiNa^, Bangalore,andShnS.RS 

Ryo 156/2, 14th Cross, Domlur, Bangalore-? 1 for th 
fraudulent acts and any other public servmt or person m 
relation to, or in connecUon with the said offices, ^d 
any other offences committed in the course of the sam 
transaction or arising out Of the same facts. 

[No. 228/30/2004'DSPE] 
SHUBHATHAKUR, Under Secy, 

’ 15 3t^i20CM 

995.—sRTO 

1946 (1946git3tWhrWU 25)^ qW6 
2004ftTO19-3-2004WI9ra^9infai;^qfl^^^a«™ 

sft ira. uttHrart, ^-109 T'lyiepi, ^ 

3Fq ^ »196.6 Pl9lt"l 

i988^«nu7%3wH^®'^y^^^ 

3TTttjtif 1^^ Stqm 

^ ^ ^ ^ ^ ^ 

[U 228/31/2004-^.l^^T.'^-i] 

‘31^, 58^ 

New Delhi, the 15th April, 2004 

S O 995-_ In exercise ofthe powers conferred by 

Sub-sKtion (1) of Section 5 read '"i**® 
Delhi Special PoUce Establidiment Act, 1946 (Act^. 25 of 
1946), the Central Government wrto tte 

GovemmentofKamalalcavrdeNotfficattonNo. ® 541^ 

2004 dated 19-3-2004, hereby extends die P»we^^ 
iurMction of the members of the Delhi Special M 
EstabUdiment to the whole of the tote 

investigation of offencesagainstShnL. C. S(i^,Pimcip^ 

Kendriya Vidyalaya, Bijapnr, and any othff per^rB or 
public servants punishable U/sec. 7 of . 

irruption Act, 1988, and attempts, abet^nte^d 
conspiracy in relation to, or in connection ok ot 
more of the offences mentioned, above, and my ^ 
offence or offences committed in the course of the same 
transaction arising out of the same facts. 

[No. 228/31/2004-DSFE] 

SHUBHATHAKUR, Under Secy. 


(IT«R«r1«WPt) 

26-31^, 2004 
( ) 

^.311. 996.—3tP19ir 3li«lPm,1961 (1961 ^ 43) 
^uroio%is’^(iO’i)^'39^ (vii-’i)wnren 

stftpm, 1860 (1860 ^21)%oi'wln “'t'wn ■^i 

^ liten5m(H.i?95.ia.ail3.oft.). 2S/1^tta^?i ^ ^; 

124/2004/T?t. U 200/59/2003-^1^^ 1^-1] 

-qi. 

ministry OF FINANCE 
(Dcpartm^t of Revenue) 

(CENTRAL BO^U5 OF DIRECT TAXES) 

New Delhi, the 26th March, 2004 
(INCOME-TAJQ 

S O. 996. _ In exercise ofthe powers conferred by 

sub-dause (vii-c) of clause (10 C) of Section ^ 
Incomefax Act, 1961 (43of 1961),Ihe Cenlid Gov^^ 
hereby specifies the “Artion For 
f APPRO) 25/1 A, Institutional Area, Pankha Road, 

Block NOTDelhi-110058”,registeredundertheSocim« 
RegisirationAct, 1860 (21 of 1860), fOrthepnrpose ofthe 

said clause. 

(NodficatkmNo. 124Q004/F. No. 200/59/2003-rrAn 
I. P. S. BINDRA, Under Secy. 

15^1^,2004 

^o3no 997.—fNtntrf* ftPtinrt 3ifiiPm.i949 

(1949 ^10) ^ uro 56 % Tim ilfeci riro 53 

ftnlrtt?! 91 ^ 1«T* 1 

(1) ^ ^ 
^TTRtlSr ^ 31 2005 ^ 

[■qq.U l(6)/2000-TJ^] 
J7J e 11 frj?? srar 
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(Department of Economic Affairs) 

(Kanking Division) 

New Delhi, the 15th 2004 

S. O. 997,—In exercise of the powers conferred 
by Section 53 read with Section 56 of the Banking 

Regulation Act, 1949 (10 of 1949) the Central Government 
on recommendation of the Reserve Bank of India declares 
that the provisions of Sub-section (1) of Section 11 of the 
said Act shall not apply to Monghr-Jamui Central Co¬ 
operative B<mk Limit€!d, Bihar from the date of publication 

of this notification in the Official Gazette till 31st March 
2005. 

[F.No. l(6)/2000-Aq 
_ KHARG SINGH, Un der Secy. 

( s»<») ) 

3 rH, 2004 

^o3iro 998.— 

% 14 % (4 ) % ^ ^ -^TT- 


f^mi4 (5) 


•fwn4(5)%#^f^iit: T 


«flni MlTvRfl 

TWT 

^ 

’331^ t, «fhR 

WT, ^ 

% ■3TT^ ^ 

^ ^ ^R?ft t. m 

^ ^ % ■?TT8T f^rf^ 

I cTEfTf^, 31|cit$rL|| 
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3en^ ^ ™ 

#tt 

[■^. 29-22/99-T^atT^] 

MINlSTRYOFCWIVlMto 

(Departmofl of Posts) 

(Directorate of PU) 

New Delhi, the 3ni Mattcfi^004 

S.O. 998.—President is pleased to add a new sub 
Rule(5)belowthesub Rule(4)ofRule 14 of POIF Rules as 
under;— 

Rule 14 (5) Exemption of Assam 

^ffles and Para Military 
Forces Personnel from 
Medical Examination 
while taking P0 Policy 

The Assam Rifles and 
Para Military Forces per¬ 
sonnel who are in Medical 
Category ‘SHAPE’-I (for 
officers) and ‘AYE’ (other 
than officers), while sub¬ 
mitting proposal fortaking 
Postal Life Insurance 
policy, shall be exeirqjtso 
from medical examination 
for the purpose. 

Now; 1 below Rule 14(5) 

Fifll claim for sum assured 
along with the vested 
bonus shall be admissible 
to the claimant(s) if a 
policy becomes claim 
after its acceptance. 
Suicidal cases shall how¬ 
ever be governed by the 
existing Rules of POIF. 

fote ;2 below Rule 14(5) 

Revised proposal form as 
applicable for defenceper- 
soimel shall be used. 

These orders shall come 
into force with immediate 
effect. 

{N0.29-22/99-LI] 

V. PATI, Ad(H. (jeneral htonager 


Note ;2 below Rule 14(5) 


M| I- 





1853 



3T^, 2004 

999.—^ ^ 

%^ ^iM 31-03-2002 ^ 

^ % TO 

tt^ 31-03-2002 ^ W?r 

_ 

(cF) 3F4i<4H ^ft'TT 

(0 ^-qffewft ^Tifti%-!ifii-?w^%%>? 

95/- ■^. 

(a) 

95/- T. <T’*TT W 

1000/- ■^. ^ 

10,000/- T. ^ «s(^*ii <1^^ 
MTf^# ^25/- T. 

(T@r) 4<l«i^ 

(i) 

11 h ■^. 

(u) 

77/--^. 

(13) .^^3T^20 

^:^3Tf«Rf3ft^20 76/- T. -^T^n 

grfiq^ 1000/-T.^^ 

<TSF 10,000/- % w 

^ "Tf^ ^ 25/--^. 

(H) H,iiifw4<a«gft 

% 3rf^ ^ 20/- T. 

grqftl % Pcriy. <iM^^ % 

"sfRH I 

7^04-2002 31-12-2«)4 

3iato 
■^) I 

Wil 3i^ t ^ ^ ^ ^ 

50 ^ % ara ^ ^^' 


New Delhi, the 1st April, 2004 
g Q 999 —In exercise of powers conferred on him 
vide Riile'lO of Post Office Insurance Fund »d on 

dKbasisof Actuarial Valuation offfieasse^^dliabihMs 

of Post Office Life Insurance Fund as on 31-03-2002, 
Director General (Posts), ispleasedto detoe 

versionaiy Bonus for the year endrag 31 - 03-2002 on to 
Postal Life Insurance Policies on their becoming claims, 
due to death or maturity at the followm g rates: 

Ty pe of Insurance Policy Rate of Bonus 

(A) WHOLE LIFE INSURANCE 

© Gmtinuing policy Rs, 95 /-perthousandofsum 
assured 

ffi Claimduringtheyear Rs.95/-perthousandof^ 

assuredplus terminal bonus 

of Rs. 25 /-perpolicy of sum 
assured of Rs. IG.,000/- 
subject t(^ maximum of 
Rs. 1000 /-per poUcy 


(B) ENDOWMENT 
. ASSURANCE 

Cl) Continuing Policy 


Rs. 77/-per thousand of sum 
assured. 


Cu) Claim during the year 

(a) Policytermlessthan Rs.77/-perthousandofsnm 

20 years. assured. 

(b) PoUcytermnK.iethanRs.76/.perthousimdpto 

20 and equal to temiin^bonusof Rs. 25/- 

per policy of sum assured 
ofRs. 10 , 000 /-subject to 
maxiniumc^Rs. 1000 /-per 
policy. 

Rs. 70/-4)er thousand of 
sum assured for all policies. 

To attract bonus for the 
respective Periods for the 
respective class of insur¬ 
ance as above. 


20 years 


(Q ANTICIPATED 
i2<roOWMENT 
(P) CONVERTIBLE 

term 

assurance 


I interimbmius at the rates meitioned above wit 

be oavable for all claims ariang due to maturity or d 
du^gtheperiodftomOl-04-2002 to 31-12-20M (mcludii« 

Jrpotoy year of assurance in respect of poltctes issued 

on or after01-04-2002). 



THE GAZETIkOF INDIA: APRIL 24,2004A^AISAKHA4,1926 


3. The amount of Iwnus involving a fiaction of 50paise 
or more shall be rounded off to the next higher n^ee and 
fraction below 50 paise shall be ignored, 

4. This issues witli the concurrence of Finance Advice 
(Postal)vide theirDairi^ No. 51 l/FA/2004 dated 19-03-2004. ■ 

[NO.4-1/2004-LI] 

___ V. PATI, Addl. General Manager 
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3(8) •&'*()TpT 

f^3(8) ~TI^- 

(*i) ^ "ari^ 


2004 

^T.3ii. 1000.—3rr«Trroi 

fwiT^, 1988 % ai^hr ^ ^ ^ 

%. ^ w T^cT^ 

(1) (2) 

PqP iR^t, (3) m<h \ { 

% ^ ^ 

1%I7’^^t^(^unch<un^f^:^T^) 3TfvPm, 1937 (1937 
% •srpiR ^Rf aik <scmi<^ % 7f^ 


1988 % 

%MtynfritT 
31^ 'Srfrnmfl 

(1) • 

(2) 

(3) 

fm 3(4) 


tRihk, 


■3^TFT-MX 3r?T?T ^ 

WMTlri 


3ir3T 4»Hl; 

mImM 

3(5) 

% 3T?Mm 

% ■prfiiJI’JI "4^ ■sp^FeiT ^TC’TT 

^FI trx wt ^ frrpiftTT 

^MT; 

-^- 

fmn 4 

^ wr % ^ ^ 'sifrRnt 
^TTMT; 

-■^- 

fm 8(2) 

T^rqrzir 

3PTl'IVII<rtl % 

^ frrMjiRVI 

-^- 

flMM 12 

M^fRtrr % ^ Ihifi 

Tinxt arei^T 


fm 14 




f^3(8) _T^_ 

C"^) ^ w ■prO^j^T T?>rn "Pirdt 

fnH*l 3(8) ^ail^fOFr % 3i?ibT '311^ -'M^- 

(^) 1^ Ml ^itfd ^ ^ IhTl «rfWT 

__ ^f I 

[■^. 3T, ^ 11011/9/93-^1=1^7} 

%. ^TyqKn, f^WT 3WI5ebK 

MINISTRY OF AGRICULTURE 
(Department of Agriculture and Cooperation) 
(DIRECTORATE OF MARKETING AND INSPECTION) 
New Delhi, the 31st March, 2004 

S.0.1000. In exercise of the powers confored on 
me under the General Grading and Marking Rules, 1988,1, 
P.K. Agarwal, Agricultural Marketing Adviser to the Gov- 
emm^t of India hereby delegate, in pursuance of the rules 
cited in column (1), authority to exercise the powers, as 
specified in column (2), to the officers of the U.T. 
Govcnimmt qiecifiedin column (3), inrespect of (iading 
and Marking of agricultural and other produce in accor¬ 
dance with the grade designations and the Grading and 
Marking Rules prescribed under the Agricultural Produce 
(Grading andMaiking) Act, 1937 (1 of 1937)for domestic 
market in the Union Territory of Daman & Diu. 


Reference Powers delegated Designation 

rule of GGM of U j 

^^^^988 _ Qffigg, 

_ (2) _^£)_ 

Rule3(4) To receive the applica- Registrar 

tion for grant of Certificate of Coop, 

of Authorisation for Societies 

domestic grading; 

Rule3(5) To arrange forverification -do- 

of bonafides of the 
applicant and inspection 


of the premises Laboratory, 
processing units and to 
recommend grant of C.A.> 
for domestic grading; 


% 


4 
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1 


Rule 4 To renew the certificate of Registrar of 

Authorisation in respect Coop, 
of decentralised grading; Societies 

Ride 8(2) To recommend approval —do— 

of private commercial 
laboratory for Agmark 
grading; 

Rule 12 To withhold issue or use of —do- 
grade designation marks in 
respect of decentralised 
grading; 

Rule 14 To obtain information, —do- 

report, return in respect of 

any of the Scheduled 
articles; 

Rule 3(8)(b) To inspect the authorized —do- 

grading premises and to 
ascertain that grading and 
marking of decentralised 
commoditiK is correctly 
performed; 

To examine the record —do 
maintained by the authorized 
packers of decentralised 
grading; 

To open and inspect any—do- 
package bearing grade 
designation mark and to 
take sanq)les of any graded 
produce provided all samples 
shall bepaid for, 

Rule3(8)(e) To cancel or to remove the —do—, 
grade designation mark ftom 
any graded article covered 
under decentralized grading 
if found not conforming to 
th^ prescribed grade 
specifications. 

-p.No.Q.-llOll/9/93-Staj 

P. K. AGARWAL, Agricultur al Marketing Adviser 

^1^,7^,2004 

mOT. 1001.—Mftn 

1956 (1956 ^102) ^’TO 


Rule3(8)(c) 


Rule3(8Xd) 


%-5n^ fHHfdrt gd 3hT:^«nf^ ^ _ 


( 2 ) 


(3) 




TJ^O-^O 

^ yfifil^ 1^ ^ 


( 2 ) 


(3) 


“ sTR) 








(q^ V.4> Hl-MdlMIKt 
■SR qfritqr 

'ntqr 

1989 

tHo "^o 
(qfqc^ 

q^ qtqr 

qrqtl^tq, rit^T ^ 

1qjl^ •an ^ 

•^j 1988 
qi^ yc^H 

T^. ("^ fqfq>^) 

(•q^ HMdiyi'q 

q^qtqr 

fipi^-an ^ 

■apTcRt, 1990 eirqqT 

•qR‘5RHq^q^'^)’*J 

qq, 

(q^ HMctlMM 

■qfqtqr ^fsi^xn qjT^q, 
qiqtf^R, qtqr yi^rffis^r 
1qj^"qTT^^®T^ 

■^ggi aiT«RT qrc 
•srqq qft •n^ “41); 
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"^0 "^0 ■'^O 

(■q^ TTqr ^RdlMim 

fqf^wVr arfcn^M^'aTq 

^T?" qtqr ‘=t>n^'ji, 

■qRlRiH, Tfh^-^’ 

■®i^* %-^irtT ■^' 
1991 -^f arefqr ^ 

(■^) (2) -^f 

aflr W>T ( 3 ) if ^ 

f^qj ^T^TT, arerf?^:— 

(2) 

(3) 

'^'h ^fef^R 
(TFrTf^R-T3;qf^q-^ 
i^r^oHi/'^iitigrqch 1^fWr) 

T^o-^o (-^.qt.T^,/ 

^^iPqq) 

(■*1? irqr •qRTcTTW^ 
f^fqirHlq a(T^-^-5Tsf 
^ T^o 3TRo 

Uciq'lf ■^' ^rf^T%?f 
1^'^Tl‘m^' %'H^t^Tf 
1988 arqqr q^qr?!; 

(^) i'^qr^tllcriq *(2 ) -^ dffiPT 

aT?I:T«TTfq:^f%qT'5ntnjT^ arqhl^: — 

(2) 

(3) 

"^sfqer aTppi^f^f^r 

(^ iTq> qpqqrsrrqr 

( ■STTTt fjTTf 7^fi7Tte3TT=?k-> 

HiqvrHR ‘df^WT^t^'STq 

■qhit 

^>1^, HfiHcit q%%q 
■^‘%■^* 
1987'^faTqqT^^ 

^01^0 (^ wq^) 


(■q^ TTqr qpqtmnqr 


ar^i -q^ 

qrqt Afs^tjoi ^i<^'ji, 
“f^FFW^ ■qf|l%T f%Ti qyr 
%'?iqqarq^^ 

1991 ■cf aiqqr qp; 

KB ^ 


(2) 

(3) 


(^f^T^) 

(■*!?■ ■qpqflNim 

ar^di ^ 

■q? 37T^;f%B ^T?«?B, 

V^, ■qf^ ■^' -jif^if^ 

^ ■^I^* % ■^rqq 

1997 ■^'arqqr 

(■9i#^%qr^!fB) 

(^ ^ 1^ qpqtiiyim 
f^r^^lq 3?^'rti eVfy-qq 
■q^ ■q^qn, 

■qfui^< ■^' iif^T^ 

1^ ■^" 
■=5^, 1999 ■^" arqm 

(Rlfqq> Pqf^rHl) 

T^qo-^O (^lfq«* f^pBrHl) 
(■q?" 1^ ■qBTmqrq 

pqpnrwlqar^ 

■q?" aq^f%q ^TFIB, 

’ ^in ■qf^ 3%^ 

1^ ^TT % -^q if 

2002 ■^’ arqqi 

WT ^) ' ♦; 

(^) t^s^'ifqyicTq' ’ %^lH^ qjielH (2) aHqqllfqfe 

•sfk «Mciq (3) qfqfe % K^fq^RriRaci 

^.•■^siif^ i%qr qrr^nr, arqfci^;— 

(2) 

C3; 

(^iPqqi PqRBcfir) 

i^q."^. (^ifqch'fqlq^) 

(T^q> qi'Hniyjxi 
l^pDCMlq 

■q^ TfB q>I^^ 

■ 5 *^ '^' f%T^ -ajl 

% ^q -^f 1983 ■^‘ 


^qqi iq^B q5t 


-11015/9/2003--^.t (itfq-I)] 


^JBmpT, arq^ 
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IVONESTRY OF HEALTH AND FAMILY WELFARE 
(Depaitmeat of ^attfa) 

New Delhi, the 7th April, 2004 
S. O. 1001.—In exercise of the powers conferred 
by sub-section (2) of the Section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Goyemment, 
after consultingtfae Medical Council of India, herd>y m^es 
the following further amendments in the First Sdiedule to 
the said Act, namely:— 

In the said Schedule— 

(a) against “University of Bombay”, undCT the head¬ 
ing ‘Recognised Medical Qualification’ [hereinafter refered. 
to as column (2)] after the last entry and the entry toting 
thereto under the heading ‘Abbreviation for Registration’ 
[hereinafter referred to as column (3)], the following shall 
be inserted, namely:— • 


(2) 

(3) 

“Doctor of Medicine 
(Forensic Medicine) 

M.D. (Forensic Medicine) 

(This shall be a recognised 
medical qualific^on when 
granted in or after 1983 in 
respect of students being 
trained at Grant Medical 
Collie, Nhimbai)”; 

(b) against “Goa Univeisit/’, in column (2), aflCT the last 
entry and the entry relating diereto in column (3), the 
following shall be inserted, namely:— 

(2) 

(3) 

“Doctor of Medicine 
(Social and Preventive 
Medicine) 

MD.(SP.M) 

(This shall be a recognised 
medical qualification when 
granted in or after 1989 in 
respect of students being 
trained at Goa Medical 

College, Bombolim, Goa) 

D^loma in Public Health 

D.PK 

(This shall be a recognised 
medical qualification when 
granted in or after June, 1988 
in respect of students being 
trained at Goa Medical 

Collie, Boiribolim, Goa) 

Master of Surgery 
(Ophthalmobgy) 

MS. (Ophthalmology) 

(This shall be a recognised 
medical qualification when 
granted in or after Jan., 1990 
in respect of students being 
trained at Goa Medical 

College, Bombolim, Goa) 

Doctor of Medicine 
(Psychiatry) 

M.D. (Psychiatry) 

(This shall be a recognised 


(2) _ (3) __ 

medical qualification when 
granted in or after 1991 in 
respect of students being 
trained at Goa Medical 
College, ^ombolim, Goa) 

Diploma in Psychological D.PM 
Ivfedicme (This shall be a recognised 

medical qualification when 
granted in or after 1991 in 
respect of students being 
^ined at Goa Medical 
Allege, Bonibolim, Goa)”; 

(c) against“GuIbargaUniversity”,incolumn(2), afterthe 

last entry and the entry relating thereto in column (3), the 
following shall be inserted, namely;— 

(2) (3) 

“Doctor of Medicine M.D. (S.F ' 1/Community 
(Social and Preventive Medicine) 
Medicine/Communit>’ (This shall be a recognised 
Medicine) medical qualification when 

granted in or after 1988in 
respect of students being 
trained at M.R. Methcal 
College, Gulbarga)”; 

(d) against “Himachal Pradesh University”, in column (2), 
afterthe last entry and the entry rel^*mg hereto in column 
(3), the following shall be inserted, namely:— 

(2) (3) 

“Doctor of Medicine M.D. (Paediatrics) 

(Paediatrics) (Thi s sliall be a recognised 

medical qualification vAim 
granted in or after Nov., 1987 
in respect of p^idents being 
trained at Indira Gandhi 
Medical College, Shimla); ’ 

Master of Surgery M.S. ^.N.T.) 

(Oto-Rhino-Laryngology) (This shall be s recognised 
medical qualificaticit when 
grantedinorafterOct., 1991 
in respect of students being 
trained at Indira Gandhi 
Medical College, Shimla)”; 

(e) a gains t “Manipur Universitv”. in column (2), afterthe 
last entry and the entry relating thereto in column (3), the 
following s hall be inserted, namely:— 

(2) <3) 

“Doctor of Medicine M.D. (Pharmacology) 

(Pharmacology) (This shall be a recognised 

medial 'c- when 


1216G1A)4—2 
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(2) 

Q) 


granted in or after 1997 in 
reject of students being 
trained at Regional Institute 
of Medical Sciences, Imphal, 
Mansur) 

Doctor of Medicime 
(Physiology) 

M.D. (Physiology) 

(This shall be a recognised 
medical qualificatian when 
granted in or after July, 1999 
respect of students being 
trained at Regional Institute 
of Medical Sciences, Imphal, 
Manipur) 

Doctor of Medicine 
(Forensic Medicine) 

M.D. (Forensic Medicine) 
(This shall be a recognised 
medical qualification when 
granted in or after July, 2002 
in respect of students being 
trained at Regional Institute 
of Medical Science In: 4 )hal, 
Manipur)”; 

(f) against “University of Mumbai”, in column (2), ^er 
the last entry and ithe entry relating thereto in column (3), 
the following shall be inserted, nmnely:— 

(2) 

Q) 

“Doctor of Medicine 
(Forensic Medicinie) 

M.D. (Forensic Medicine) 
(This shall be a recognised 
medical qualification when 
granted in or after 1983 in 
reject of students being 
trained at Grant Medical 
College, Mumbai)”. 


[F. No.V. 11015/9/2003-ME(Policy-I)] 
P. G. KALADHARAN, Under Secy. 


2004 

■^.311. 1002.—^*^0^ 

STMwT, 1956, (1956 ^ 102) ^ 11 (2) 

-grj y<;Ti vir<w4f‘^r'5RFT'^'^ 

■qTFT^ A6i<l ^fTf^dWT ^ 

THHidRa^ t, 

■3SRT 

(^) ^ t?«T ^TT?f^, 


‘RRmnjTRT % 

31#1 (2) WT^t] 

3rf^ ^ 

[f^ (3) TO’T^t] 

%Finf^ftsw 3T?r: '?s»lPl?rf®FIT'31TRTr, 3T«rf!l^:— 

(2) ^ (3) 




3TPTT "^fe^FT 


(^ sfiihn cp^t 

"if 

■JIT?! ■^FFT 

W^, 2000-5f-*IT ^3^% 

• iK^i'i ^ "ni^ '^); 


1^.^. 

(■qF 


^[«'»)cn «=»)ie^'3i, ^[f^FTBT 

3i%?in4 qf) 

qrqqqiqqft, 2000 q? 
-4^^ wq q>t qif 
it); 


(IS)*' ^.TFT. % ^nq% qiim ( 2 ) '^f 

3Tf^ iilqPvi (3) 

fqjqfclftFT 3f?T: %M \ «Tqfn,:— 


( 2 ) 

—t- 

**qT^ e<T9> 

(?RkTqqr fq^n) 
TR|fq ^ tFt fq?H 


(3) _ 

1^. q^T. ('?RtT Tqqr 1 ^«h) 


(q) ** <6l6i<» i4i Ro^qfqsj i dq **, %qMq>i^ (2) 
( 3 ) 4 ^A '’Hqftm MfqiVi %h 
3Tq:^qi1qq IqTqr ■qr^nr, 3Tqf^;— 


( 2 ) _( 3 )__ 

‘‘■siqs^sTTP^^fs^q 1^. ■^, (^r#q qq «FFft 

(^TqfFTqqVRFfrtq) tq) 

(q^3T^ qq) HMdiMiki 
•^i^[«J;jiH •si^qFrt'qqqq 
TqFT^t?R ■fqfqr?^ I^T^ifT 
ar^qqiq ^TFirq, q^teiqnqr 
■^’ 3rf7wq wq qR 
^ qrqq 1975 q? 

q^qi?!, qqrqqitq^^)'*; 


4 


\ 


\ 






[ siFT II—3(ii) ] ^ 

(Tf) * r^tvqpqgfl^ *• %WT%^ (2) ^>Tq*i >.1^ 

3T?I; ■?«nf^ ^(Wf?!,:— 


2004Mm4>1926 


(^) *’TTan^ ^ (2) ^\ 

(3) H?niq,Pi*n(^niR 

smtWirHfl Ml 'S!II<T1, 3T«^k*“ 


('?RkT5RTl^) 

W) <IM I^^FT 

feMlHI**; _ . 

(■^ ‘’■*1^ (2)'^ 

(2) (3) ^ 

“WTSITTr^ T^.T^R (TT^T^^) 

(■mkTERTl^^) 
wl <IM 

•^■f^^t^Tj____ 

3^k^'v(3)^’^^Wra 

3T?I:'?«nf^ p+>^l '^\^% 3T*rf?I,:— __ 


_ ( 2 ) 




5i4i< 3Trp ArsPiH 


ij;r. 

(•q^ 3?^ ■*TP^Rn3ir^ 

yraw 

<;qH'< 

^^faq BT '^’ qfwn wTi qjT 
■qwq 1996 

2000 'qfl"q^'^)’’; 

aqT^;fl3B 3#cTT'^'qwqf 
T^qppq ^ls«hel 
^fi?qni ■^‘ qfwq ^ 
■01^* ^ 1979 

2000 ?fq) 1* 

(•q^ 3T#?n ■qPBrarq 
3{i^(?i^M 3T#qifiqy 'm 
■q^qqn^ Af««tJ<ri qq^qf, 
^fqqBT 3Tf7RBr qrq qp: 

T^ '^'qit qrqq qqqf^, 
-1994 2000 ?fq)3BBq>t 


“'siqs^qrhp^feftB T^q.^. (■^-THiqq) 

(^-THiqq) (qw3T#!nq^qFqqraTO 

gn«jf^5IB 3T^?IT eVn '>!«« 

■q? »iq4A'2 %feq>B 't>J<^, 
xrf^qiBT ^ irfTWfq qrqr ^ 

qit qrqq Iqq^q^ 

1982 2000 qet» xmn q>^ 

_ qffr)**; __ 

(qr) **TBrwB'(qvqiq^siTBq**, ^ 

■qfqfe (3 ) 

3ra;'?qifqq f^qi ^trqfq^:— 


(krH(Uq» «^ft) 


Sienci 3ffq> ^fefqq 




1^.#. q]q. (■vhiR^' 6 
(q^ 3?#m q'ft Hi-qAi- 
•jnqr qqfqr 1^ 

qiq q^ qq.q^.T^q. Afeoncn 

qn^q, “qq^^ ■^’ 

Tnqr q>^ q^ qrqq, 

nH<iM<, 1987 qr’^q^ 

■qrqRl^qqiq q^ 

(q^ 

q^.q^.q^. Afe'ncn «w^^> 
•qq^^ ■^‘ qf^reBT qrq qrc 

^ ^qiqcT, 1985 qT 
1^)"; 

(q^ 3T#mq^ Hi*q^iyi'^' 
3T#?n ^Wtqq q^ 
qn^q, 

■qq^ ■^’ qf^Rjq qrq q^ ^ 

^5T^"q5tqTqcT, nH<l*^<, 1995 

qr qrqpi^TBB q>^ 
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(^) (2) Tf, 

3#rfe3|fT^’tT(3) 


New Delhi, the 8th April, 2004 

S.O. 1002.—In exercise of the powers conferred by 
Sub-section (2) of the Section 11 of the Indian Medical 


3Ti^:'?STTf’Tcr '501^, 3T«Tfcf:— 


(2) 

(3) 

(Trftr-^RRT fq^M) 

-ftn -f^f^tTR 

RR,RR.(VK1< 

(^) ‘‘^f^Rflft'Fn?rR5lRi:3R^f%RRFnR, 
RTR^^R(2)'^, 3riRRRM^3fti:^R(3)ft’ZRft-RRfR(I 

RlRfe RTRTR^ fRiRfirlHad 3iiT:-r«TTfqR fRTRT 

(2) 

(3) 




('RT^?F1‘RFT1#4) MMdlUlkl 

■R^, 2000 "RT "3^ 

(Z) “ ^-RIR^-^RR (2) 3Tf^ 

3T^ 3^k^R (3) (iHldRafl 

3Ti^:^fSTTfR^ ^!7TT, 3TRf?l^:— 

O) (3) 

RR."^. (r(^RT) 

(■R^ irMt -RHRmnRT 
asTftrr ^ ^ 

^1 %chd 

rj^r^k, ipRRr ^ TTf^m 
TIM RjI^ RIRR, 

■RT^, 2001 ■^■RrZR^R^RTcf 

(^) ‘*W5R-35TTTR'JlfRRf^'',%-RTR^^R(2)'^‘, 

Rf¥^3|h:^(3) 

3TR :'F-TTf^T ^RT, : — 

_^_ (3) 

“(RTRTsfrFTT^) (RR. RR. («Tmf. ) 

(SRsMfeRR) RMd I H f kl ) 

^R5f%R #Tt ^ R^ 
R'^'44<i ^(s=h<ri 

Rf?r?iR RM ‘STT^’ 
'^'11985"^ RT'3R^ 
RTRTR^ RRH R?! R^ 

[■W.R.-^.-11015/11/2003.-1^4, (rHr-I)] 
-Ri^TTRTR, 


Council Act, 1956 (102 of 1956), the Central Government, 
after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to 
the said Act, namely:— 

In the said Schedule— 

(a) against “Baba Farid University of Health 
Sciences, Faridkot”, under the heading ‘Recognised 
Medical Qualification' [hereinafter refored to as column 
(2)], after die last entry and the entry relating thereto under 
the heading ‘Abbreviation for Registration’ [hereinafter 
referred to as column (3)], the following shall be inserted, 
namely:— 


(2) 

Q) 

“Diploma in Oto-Rhino 
Laryngology 

Doctor of Medidne 
(Radio-ther^) ' 

D.L.O. 

(This shall be a recognised 
medical qualification when 
granted in orafterJaiuaiy, 2000 
in respect of ^dents being 
trained at Dayanand Medical 
CoU^) 

M,D. (RadiO'Ther^y) 

(This shall be a recognised 
medical, qualification when 
granted in or after January, 2000 
in respect of students being 
trained at Christian Medical 
College, Ludhiana) 

(b) against “B.N. Oiakarvarti University ”, in column(2), 
afterthe last entry and the entry relating thereto in column 
(3), the following shall be inserted, namely:— 

(2) 

(3) 

“Master of Surgery 
(Anatonty) 

D^Ioma in Obstetics 
and Gyanacology”, 

MS. (Anatonty) 

D.G.O. 

t 


(c) against “Calcutta University”; in column (2), after the 
last entry and the entry relating thereto in column (3), the 
following shall be inserted, namely;— 


(2) 

(3) 

“Doctor of Methane 
(Tuberculosis & 
Respiratory Diseases) 

M.D. (Tuberculosis & 
Re^iratory Diseases) 

(The above qualification shall 
be a reco^sed medical qualifi¬ 
cation when granted in or after 
1975 in respect of students 
being train^ at Institute of 
Postgraduate Medical Edu¬ 
cation & Research, Kolkata)”; 




[^n—3(U)] 
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(d) against “Kurukshetra University”, in oolunm (2), after 
the last entry and the entry relating thereto in column (3), 
the following shall be inserted, namely:— 


(2) 

(3) 


“Master of Surgery 
(Anatomy) 

M.S. (Anatonty) 


Diploma in Obstetrics 

D.G.O. 


and Gynaecology”; 




(e) against “Maharishi Dayanand University, Rohtak”, in 
column (2), afterthe last entry and the entry relating thereto 
in column (3), the following shall be inserted, namely:— 


(2) 

(3) 

“Master of Surgery 

M.S. (Anatono?) 

(Anatomy) 


Diploma in Obstetrics 

D.G.O. 

and Gynaecology”; 



(t) against “Punjab University”, in column (2), after the 
last entry and the entry relating thereto in column (3), the 
following shall be inserted, namely:— 


( 2 ) __ 

“Doctor of Medicine S.P.M 

(Social and Preventive 
Medicine) 

(This shall be a recognised 
medical qualification when 
granted from 1996 to 2000 in 
respect of students being 
trained at Dayanand Medical 
College, Ludhiana) 

Diploma in Oto-RhiiK) D.L.O. 

Laryngology 

(This shall be a recognised 
medical qualification when 
granted from 1979 to 2000 in 
respect of students being 
trained at Dayanand Medical 
College, Ludhiana) 

Doctor of Medicine , MD. (Radio^er^y) 

(Radio-therapy) 

(This shall be a recognised 
medical qualification when 
grantedftom Feb., 1994 to 2000 
in respect of students being 
trained at Dayanand Medical 
College, Ludluana)”; 


(g) against “Punjabi University, in colunin (2), after the 
last entry and the entry relating thereto in column (3), the 
following shall be inserted, namely:— 


(2) 

0) 

“Doctor of Medicine 

M.D.(Bio-Chemistiy) 

(Bio-Chemisliy) 

(The. above qualification shall 
bearecognised medical quali¬ 
fication when granted from 
December, 1982 to 2000 in 


respect of students being 
trained at Govt. Medical 


College, Patiala)”; 


(h) against “Rajasthan University”, in column (2), after 
the last entry and the entry relating thereto in column (3), 
the following shall be inserted, namely:— 


(2) 

(3) 

“Ma^strar Ghimgiae 
(Plastic Surgery) 

M. CIl (Plastic Surgery) 


(This shall be a recognised 
medical qualification when 
granted in or after September, 
1987 in respect of students 
being trained at S.M.S. 
Medical College, Jaipur) 

Doctor ctf Medicine 

M. D. (Microbiology) 

(Microbiology) 

(This shall be a recognised 
medical qualification when 
granted in or after 1985 in 
respect of students being 
trained at S.M.S. Medical 


College, Jaipur) 

Doctor of Medicine 

M. D. (ForensicMedicine) 

(Forensic Medicine) 

(This shall be a recognised 
medical qualification when 
granted inor after September, 
1995 in respect of students 
being trained at S.M.S. 
Medical College, Jaipur)”; 

(i) against “Rohtak University”, in column (2), after the 
last entry and the entry relating thereto in column (3), the 
following shall be inserted, namely 

(2) 

(3) 

“Master of Surgery 
(Anatomy) 

Diploma in Obstetrics 
and Gynaecology”; 

M.S. (Anatomy) 

D.G.O. 
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ndhi Postgraduate Institute of Medi- (2) 


(j) against “Sanjay Gandhi Postgraduate Institute of Medi¬ 
ci Sciences, Lucknow”, in column (2), after the last entry 
and the entry relating thereto in column (3), the following 
shall be inserted, namely:— 


(2) 

0) 

Doctor of Medicine 
(Microbiology) 

M.D. ((Microbiology)) 

(This shall be a recognised 
medical qualification when 
granted in or after May, 2000)”; 

(k) against “Saidar Patel University”, in column (2), after 
the last entry and tlie entry relating thereto in column (3), 
the following shall be inserted, namely:— 

(2) 

(3) 

Doctor of Medicine 
(Anaesthesiology) 

M.D. (Anaes.) 

(This shall be a recognised 
medical qualification when 
granted in or after March, 2001 


)04A^AISAKHA4,1926 [Part II— Sec. 3(ii)] 


_©_ Q) _ 

in respect of students being 
trained at Pramukhswami 
Medical College, Karamsad, 
_ Gujrat)”; __ 

(1) against “South Gujarat University”, in column (2), 
afterthe last entry and the entry relating thereto in coliuim 
(3), the following shall be inserted; namely — 


meoicai quauiicaiion wuen G) 

granted in or after May, 2000)”; _ 11 _^-L_---- 

' ! ! ! IT"! I “Master of Surgery M.S. (Ortho.) 

(k) against “ Saidar Patel University , m column (2), after (Orthopaedics) 

the last en^ and tlie^try relating thereto in column (3), ^ ^ recognised 

the following shall be inserted, namely. medical qualification when 

- - jr granted in or after June, 1985 

_____ in respect of students being 

Doctor of Medicine M.D. (Anaes.) trained at ^vt. Medical 

(Anaesthesiology) Clollege, Surat) . 

(This shall be a recognised [F.No. V. 11015/ll/2003-ME(PoUcy-I)] 

medical qualification when ^ ^ *vt yt j p 

granted inorafterMaich.2001 P.G.KALADHARAN, Under Secy. 


12 3fT^, 2004 

1003,—MU’* (’SPTPTT) 19^ %'3H-'fWT (s) % 'HPWT 

HiIH (r1l5W % Pqqt'JI 


^<smT 


( 2 ) 


6396081 


6396182 




(3) 

2003-05-21 


2003-05-17 


6396283 


6396384 


2003-05-28 


2003-05-06 




(4) (5) 


•?fl^ 


■=i. 22-9-9 (%w^ infjftRr 

533 104 % ^T^TT^) 

fqfvirvi 

317/1 (^qr'JRt^) 

♦i-sci 

=ftTcrl'3i Hitti 
(311. ■?.) 

T^.'q^T. 3m. ^54^1'll 

■q^T. 191-7 fHHtd 

'5TH%3TeTmT) 

517 588 

180/6 3ik 'm 

180/7 <sii'41hw1 'iTr 

*1-5^ 
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5. 6396484 


^ (3396S8G 


7, 6396687 


2003-05-30 


2003-05-28 


2003-06-03 


8. 6396788 

9. 6396889 


2003-05-25 

2003-05-28 


10. 6396990 


11. 6397184 


12. 6397285 


13. 6397386 


14. 6397386 


13 sfk 14 

«(HKm 600 073 

frl 


2003-05-28 


2003-05-21 


2003-05-30 


2003-06-07 


2003-06-02 


15. 6397487 


16. 6397588 


14543 


tt 1c( ^ qrw ^ 


#■^^^1=^ 602 016 

m%, ■^*10, 

561/1) 

WRPI 

3TJ5fT?J3C#=l^ 600 058 

■^■5T. 6/183 

y.-igg/l1 f^RFT^ 
f^500 055 

"SIT. %, 

143-144 ^P5T 5 


«pn% % fVf^, 


01322 




0417 


ftf^624 001 


fi=lW ^ 14543 


2003-06-07 


2003-06-07 


^ rH4<^ MIS i: ^ - . 

T^-q^Ff^. 60/2 

415 ,, 4r ^stPra ^ 

1?r^64l 665 _^ 

48^ ■'^eTT^ 

1^' 

T jui)fe'i fe601 201 _^ 

■54^^601 201__ 


98 


93 




50 ^ 15138 

^ ''4543 

(i!|^sj1«p^ yi^Ri'=n 

\^\k\\^ 

2002 

98 

^ 3Tr|M 04984 

^ '4lf^^l5«nAn 
xn^ (^qr ■ 3 #^) 

95 

00446 

87 

«n5 ^|4> 00814 

% 311^ ^ 

91 

-^noN '^FfT^T 



99 


98 


00710 


01659 


76 


90 
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( 1 ) ( 2 )_ 

17. 6397689 


18. 6397790 


19. 6397891 


20. 6397992 


21. 6398085 


22. 6398186 


23. 6398287 


24. 6398388 


25. 6398489 


26. 6398590 


2003-06-07 ^ ^ m 

601 201 

2003-05-28 

"4. ^ 1 

TT^SI^SIS 801 

2003-05-17 

241/T^ 

^’SciJ2)0( ^*<1 
^■ss l^di 

20G3-06-07 wf 

■=!. 330/2, 

'ticinfn ■'+l^HTi<641 035 

2003-06-03 

■4)Hh1vj1 #T., 
(♦1’1'^R'WCI#^'^^) 

it.'Sit. ■^TT^R'ild 
’3i?J "Sr^ 504 209 

2003-06-03 ^^4 RijHI (31T.) 

4, 60 

( H-Scn ) 3(TR 3(TR f^CII 

112-113/2 

#1^1^ ^^-600 077 

103/75, ^.1^.^. 

'H'ji^Ri 'mTOR, 
"^^600 110 

7/61 

■^4'em 

740/1^ 

■91^ 3if^ qpcTFrRr‘Tie, 

641 014 

2003-06-07 ■'TTf^ 

18, 

(^), ^R^518 003 


^ % 04990 


93 


eFT3i)e^ 

43t^ep^Reiti^ 


09537 


08112 


03 


83 


89 


2003-06-11 


2003-06-11 


2003-06-07 


RiiwitIh 08034 


ii'jileiMi el 4 i oi489 
err 1 
(itee 


53'i^'eWReit^^ 12269 

etife 


FRi^n "qizi;; 14543 
yi'^Rioh 

Rii<.^n '*ici % aieim) 

f ^ l fe 

4 Nii) R|=mci^ 09301 

(itee 

f^TirsRte-'qje^z O8034 


89 


01 


91 


87 


98 


90 


' 89 


h14)4) 

wr^ Wife 

(fere 


04985 


2000 
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28. 6398893 


29. 6398994 


2003-05-13 


2003-06-12 


(4) 

1/42 43 

c6)^Ht1<641 030 

■sM ■'5^ 311.%., 

25, Ml^fcl 

560092 

(3n.)%., 36/3, 

'^311 ■32 

■ar^TSizrft^ STSntfe, - 


07021 

^ 12933 

1 3T^8in^ 


30. 6399087 


560030 

2003-06-07 ^ ^ 14543 

■^. 4/1 yi«|)RR> 

M<2 l g<rd1 4M<:1 t ^ -560 0^ 3T^) 

fsri^ 


31. 6399188 


32. 6399289 


33. 6399390 


34. 6399491 


35. 6399592 


36. 6399792 


37. 6399793 


2003-06-17 


2003-06-17 


2003-05-28 


2003-05-28 


2003-06-11 


2003 06-17 


2003-05-08 


159/8#T[^ 
1qe^605 108 
19, II 

600 094 

832/17 

a;Tf^T^695 101 


■|5|# 580 030 
RrlPH^ ^ , 355/2 


=6)^Mtf(641 025 
•q^. 889 


^crtriU Pncii 
«65cK^f 

'^. 6,' Hi'5'^ "5^. 

■5»4)r5'ife601 201 


irniB ^ 14543 

14543 

-31^ % 3?^) 

^ ^ 


0141/ 

3Tn|5or/r?ii<rH‘+»i^ 


i Z[^ % WT 


(■’T5W 


'%331 


12933 


Pmicl 14543 

(^^%gT^ Ml<^f4<=6 
•fipfC^‘31^ % ’3icrii*^l) 

00398 

M.r^H)PrW 
% ’IFT 4 
licr^HlP4*W^?I’^15 

% <ri5’^R 

-UnPn'T’t^ ‘31^) 


121601/04—3 







( 1 ) ( 2 ) 

38. 6399794 


39. 6399895 


40. 6399996 


41. 6400046 


42. 6400147 


43. 6400248 


44. 6400349 


45. 6400450 


46. 6400551 


47. 6400652 


48. 6400753 
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[Part II— Sec. 3(ii)] 


2003'06-12 


2003-06-12 


2003-06-20 


2003-06-20 


2003-06-12 


2003-06-20 


2003-06-12 


2003-05-30 


2003-06-11 


2003-06-17 


2003-06-18 


11/424, 

671 323 
11/424, A, 

671 323 

A 45/30 
600 02^ 

346-1?, 1*^1^ Mtq 






■*T^625 022 

^4 

65/6, 65/7 

221, 3T=T1^^-?JtK6^[?T^. 
600 091 

^ tfeqr %. 

T^^rrh??? 

21 

^ A 

t«;iNK 500 035 

Tn'il-si f^cii 

68, -fFK, f«mT^ 

aiqeh *DTr^^<+1 1 

608, ^ A 24, \ 

691 301 f 


■^niTP?3r*il^%5 00303 

ftn<ci ■qfer 14543 

14543 

^ % 3T^) 

^ 

rTwTC 

fH4?Qi 14543 

fT4<<r1 ^ % 3TW«n) 

-/> rs ^ 

T^I^ire 

f'TTO 14543 
Tn^TfiRr 

50 tar. 15138 


f*TWr 14543 

incite 

43 ils^fcJnwj 08112 

fHHlci ■qfe? 14543 
% olciiqi) 

^ ^ 

^4l?^‘?^'fTT?T 01417 



3(ii)] 

(1) (2) 

49. 6400854 


50. 6400955 


51. 6401048 


54. 6401351 


55. 6401452 


(3) ^ ____:- 

^7^,28.29.30^ 

«r=5n^ 614625 'Wlf^ 

«23 ''''' 

^ 127/1 

606404 

.003-06-11 

^^.246^tS51ljai ^ . . 

■^^l,^B^5^l'^, ^«'''® (HStfl ^=roi9^) 

^ 00^74 

2003-06-18 ^ TS^._^ 

3TR.3TR. 1^ 500037 

560 091 

2003-06-26 iha^imi5i'’«=^- 

fL Jjn 'SHM elf 


x m ^ ^ 1^24, 2004/^ 4. 192^ 
(4) 


1867 


52. 6401049 


53. 6401250 2003-06-18 


56. 6401553 


57. 6401654 


00303 

{-Hta ■ 5 ^ 1 ^^) 


600 067 

2003-06-12 

«iJlVi<U <iw. ’ft 3il <i\46) 

671 323 

2003-06-11 1^*^. W 

(•5ft) 

(isfiqT) ‘t>tiiv»4 

671 323 

2003-06-17 

%3(^ 5-35-240/^ 

3m.3TR. 


■4crlf4) 4t^ 


01659 


00694 


98 


89 


79 


98 


98 


89 


90 


90 


[U#.T^»1.^-“4/13:11] 



1868 


1988 
schedule; 


MJNBrav OF CONSUMER AFFAIRS, FOOD AND PUBUC DISIMBUnoN 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi the, 12 th 2004 


Si, Licence 
No, No, 


SCHEDULE 


Operative 

Date: 

(Year/Month) 


Name & Address of 
the Party 


Title of the Standard 


IS No. Part Sec. Year 


1. 6396081 2003/05/21 


2, 6396182 2003/05/17 


3. 6396283 2003/05/28 


4. 6396384 2004/05/06 


M/s. Srinivasa Aqua Labs. 
D. No. 22-9-9 
Veerabadr^nir am 
Rajahmundry -533104 

M/s. S.S. Industries, 

Sy. No. 317/1 Kns hnap TiraT n 
Village C.K. Dime Mandal 
Engineering College Post 
CuddapahDt. (A.P.) 


Specification for packaged 14543 
drinking water (odier than 
packaged natural mineral 
water) 

Specification for poitlmd 00455 

slag cement (Fourth 

Revision) 


M/s. M.S.R. Industries 
S. No. 191-7 
PeddaetiPakam, 
Sathyavedu Mandal 
Chittoor District-517 588 


Specification for padcaged 14543 
drinking watQ* (CWiQ* than 
packaged natural mineral, 
water) 


M/s. Vantech Chemicals 

Limited 180 / 6 & 180/7. 

Survey No. Khaz^ally 
Village Jiimaram Mandal 
Medak District. 


Specification for chlorpyrifos 08944 
Emulsifiable concentrates 



89 


98 


78 


5. 6396485 2003/05,(30 


6. 6396586 2003/05/18 


7, 6396687 2003/06/03 


M/s. Minerva Minerals 
Plot No. 13 & 14 , 
Nookan5)alayam 
Penimbikam Village 
TambaramTaluk-600 073 


Specification for padcaged 14543 
drinkmgwater (Otherthan 

packaged natural mineral 
water) 


M/s. Karthik Enterprises 
Chennai-Bangalore Hi^ 
Road Sithur Village Sunguvar 
ChathiramPost 
Sr^erumbudur -602 016 


Specification for padcaged 
drinking wato* (Other than 
padcaged natural mineml 
water) 


14543 


Ws. Roof Seal. (Mate) Specif,cationforbitumen 01322 

felts for water proofing & 
damp-proofing (Fourth 
Revision) 

aiennai-600058 


No. 10 (Old No. 561/1) 
Vanagaram Road Athipet 
Ambattur 


98 


98 


93 


it 


V 


1869 



IS No. Part Sec. Vear 


SL Liceace Operative 
No. No. 

(Year/Monm) 
8. 6396788 2003/05/25 


9. 6396889 2003/05/28 


10. 6396990 2003/05/28 


11. 6397184 2003/05/21 

12. 6397285 2003/05/30 

13. 6397386 2003A)6A)7 

14. 6397386 2003/06/02 


M/s. East India Commercial 
Co.Ltd. 

Hessians 

Kottura. 

M/s. Kumar Industries 

DootNo. 6/183,0pp. 

AyyaRia Temple Eluru 
Road,KaikalurQ 
l ^rishna District. 

M/s. Rani Pipes 
7-198/1, Phase I, 
VinayakNa^, 

JeedimetlaR. R. 
t)istrict-500055 

M/s. Kanta Rubber Pvt. Ltd. 
143-144, Phase-V, 

Ida Jeeimetla, R R- District 

M/s. Cauvery Electrodes (I) 
Pvt. Ltd. 

No.35-A,JiganiKiadr, 

Indl. Area, Anel^ Taluk 

Bangalore Ihstricl 
M/s. Sri VasaviThanga 

MaUgaiVaradarajaaimplex 

7 Main Road, Dindifguil 

624001 


Jute Bags for packing of 15138 

50 Kg Sugar 



14543 

Specificauoniui 

drinkingwater(Otherthan 

padcaged Natural Mineral 
Water) 

Spectficationforhigh 

density Polyethyelene pipes 

for Potable Water sillies 

(Fourth Revision) 

Rubber Air Hose 00446 

(Fourth Revision) 

CoveredElectrodesfor 00814 

Manual Metal, ARC 
Welding of Caibon and 

Carbon Manganaese Steel 
(Fifth Revision) 

Gold and Gold Alloys, 

Jewellery/Artefacts- 
Fineness and Marking- 

Specification (Third 

Revision) 


01417 


M/s. Kauvery Mineral Water 

S.F.No. 60 / 2 BVadakkur 

Thottam Pon Kovil Nagar, 
Pouikalipalayam 
Tinipur-641665 


Specification for pad^ged N543 

drinkingwater (Otherthan 
packagedNaturalMineral 

Water) 


98 


95 


87 


91 


9 


15. 6397487 2003/06/07 


16. 6397588 2003/06/07 


17. 6397689 2003/06A)7 


Specification for Marine ^0710 

plywoods (First Revision) 


M/s. Sharon Veneers (P)Ltd. 
48thK. M. Stone Gnt. Road, 

Chinna Obul^uram, 
Gunimidipoondi-601201 

ChinnaObuhqpuram, 
Guinmidipoondi-601201 

M/s. Sharon Veneers (?) Ltd. 

48th K. M. Stone Gnt. Road, 

CiumaObulipiram, 

_ 


Spedficalion for Plywood 04990 
for concrete shuttermg 
work (Second Revirion) 




(Part n—S ec. 3^)J 
IS No. Part Sec. Yea* 


18. 6397790 2003/05/28 


19. 6397891 2003/05/17 


M/s. Vasavi Tubes & 
Conductors, 
PlotNo.Bl&B2 
GootyRoad, Guntakkal- 
515801 


ConduitB for Electrical 
Installations 

3: Rigid Plainooiidutis 

of Insulating Materilas 


09537 03 


83 


20. 6397992 2003/06/07 


21. 6398085 2003/06/03 


M/s. Nannada Industries 

MandalNalgondaDis^, 

M/s. Shaip Indus^es 
S. F. No. 330/2, B2 SitraRoad 
Kalapatty Coimbatore- 
641035 


^ecificationfor 43 Grade 08112 
eWinary Portland Cement 

(First Reuict/vw'i 


89 


Submersible Puiiq)sets 


08034 


89 


22. 6398186 2003/06/03 


23. 6398287 2003/06/11 


24. 6398388 2003/06/11 


25. 6398489 2a)3/06/07 


26. 63985^)0 2003/06/07 


^««ionforP<«h„d 0.4*, 

(MancherialCemcmWorics) 

P.O.Mancherial CemoT^^ 

Wo*sMa„che;.S“;S^, CnumRev:sion) 

district Andhra Piadesh-504209 

Bandlaguda Indl. Estate Portland Cement 

Mylardevpally Rajendra Nagar 

(Mandal)R.R. District 

^.H^Gu™KHpaA,Na SpecmcaOonforpa^^ 

14543 

No. 112-U3/2P H Ro;,rf water (Other than 

P->Hand«d„,a,emuui P^edNatunU MmenU 

««0. 

GanapaftyOarien 

Madhavaram,ci«»ai.600Il0 ^ 

Door^/i”t^^,<^ SubmetsftlePDiiipsets 08034 

NorthSouthRoad,SF.No 

740/lEPaitofKalapatty 

^'^lUage, Coimbatore-64 10 14 

\ jT/- ^ ' _ 


01 


91 


87 


98 


90 


89 


27. 639869 . 2003.W.2 M/s. GenenU Engtaeering Q> s h -m 

I/42&43Met5laSSad 

__ Coimbatore-641030 


08034 


00 


89 


[^n—3(ii)] 


a. Licence Operative 

No. No. Date 

(Year/Month) 

28. 63988^ 2003/05/13 


29. 6398994 2003/06/12 


30. 6399087 2003/06/07 


31. 6399188 2003/06/17 


32. 6399289 2003/06/17 


33. 6399390 2003/05/28 


34. 6399491 2003/05/28 


35. 6399592 2003/06/11 


36. 6399792 2003/06/17 


37. 6399793 2003/05/08 


WSBTTNm : 24' 2004/^71^ 4, 1926 


Name & Address of Title of the Standard i: 

the Party 

M/s. Jeevee Foods Pvt. Ltd. Spedficationfor Protein-Rich ( 
25 , Maniti LayoutKodigehalli Food supplements for Infant 
Bangalorc-560092 and Pre School, CWldren 

M/s. Solar Energizers (P) Ltd. Solar flat plate CoUector- 
36/3,1st Cross Pukraj Layout Specification Part 1; 
Bannerghatta Road, Adugodi requirements (First 
Bangalofe-560030' Revision) 

M/s, Arra Associates Specification for packaged 

No. 4/1,6thMainRoad Drinking Water (Otherthan 

Palace, Guttahalli packaged Natural Mineral 

Bangalore-569003 Water) 

M/s. Sri Grand Enteiprises Specification for packaged 
S.R-No. 159/8Seng^V. Drinking Water (Otherthan 

Pudur Valavanur (Via) packaged Natural Mineral 

Vilhpiram-605108 Water) 

M/s. Sri Shivani Mineral Specification for packaged 

Water, 19, n Street Zackriah Drinking Water (Other than 

Colony, Choolajmedu packaged Natural Mineral 

Chennai-600094 Water) 

M/s. Attinad Prince Jewellery Gold and Gold Alloys, 

AMC 832/17 N. H. Road Jewellcy/Artefacts-Fin^ess 

Attmgal-695101 and Marking-Specification 

(Third Revision) 


38. 6399794 2003/06/12 


Spedficationfor Protein-Rich 07021 
Food supplements for Infants 
and Pre School, CWldren 


IS No. Part Sec. Year 


Solar flat plate Collector- 
Specification Part 1; 
requirements (First 
Revision) 

Specification for packaged 
Drinking Water (Otherthan 
packaged Natural Mineral 
Water) 

Specification for packaged 
Drinking Water (Otherthan 
packaged Natural Mineral 
Water) 

Specification for packaged 
Drinking Water (Other than 
packaged Natural Mineral 
Water) 


12933 01 


M/s. Kirioskar Electric Co. 
Ltd., Gokul Road, 
Hubli-580030 


Construction & Testing of 
Electrical, Apparatus with 
type of protection ‘ C’ 


M/s. Cascade Hello Termics Solar flat plate collector 

Ltd. No. 355 /2, Abbas Garden SpedficationPartl: 

Road, Luna Nagar, Requirements (First Revision) 

Coimbatore*641025 


M/s. Sai Industry 
S. No. 889, KovurPost 
Chriopalem Road Kovur 
Mandal Nellore District- 

M/s. Nanchil conductors 
No. 6, Sidco hid. Estate 
S^oot Complex 

(}uininidqxx)ndi-601201 


Specification for packaged 14: 

Drinking Water (Otiier than 
Packaged Natural Mineral 
Water) 

Aluminium conductors for OC 

overhead Transmision 
purposes Part 4: Aluminium 
Alloy stranded conductors 
(Aluminium Magnesium Silicon 
type) (Third Revision) 


M/s. National Wood Products Specification for block 

11/424, B, Marg eshwar Boards (Third Revision) 

Panchyath Kunjathur 
P. O. BearThali)ady 

Kasaragod-671323___ 
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SI. Licence 
No. No. 


Operative 

Date 

(Year/Month) 


Name & Address of 
the Party 


1/VAISAKHA4,1926 _ [Part II-Sec, 3(ii)] 

Title of the Standard IS No. Part Sec. Y&r 


39. 6399895 2003/06/12 


National Wood Products Specification for plywood 
n/424,B,Maiueshwar for General purposes 


Panchyath Kunjathur 
P. O. Bearnial^)ady 
Kasaragod-671323 


(Third Revision) 


40. 6399996 2003/06/20 


41. 6400046 2003/06/20 


42. 6400147 2003/06/12 


43. 64/X)248 2003/06/20 


M/s. Suganthi & Con[5)any Specification for packaged 14543 

No. 45/30 Officers Cotony Drinking Water (Otherthan 

M Street, Metha Nagar, packaged Natural Mineral 

Chinnai-600029 Water) 


]^s. Gokul Aqua Products Specification for packaged • 14543 

346-A, Ayyan Pappakudi Drinking Water (Otherthan 

Village, Anippiikkollai, packaged Natural Mmeial 


w ^ -Tx -— 

Main Road, Madurai-625022 Water) 


M/s. Five Falls Minerals 
S.f.No. 65/6,65/7 
Vridhachalam Main Road 
Uthangaf Neyveli-2- 


Specification for packaged 14543 

Drinking Water (Otherthan 
packaged Natural Mineral 
Water) 


M/s. Sn Annai Aqua Products Specification for packaged 14543 

221, Araiai Terasa Nagar, Drinking Water (Otherthan 

6th St Sholavaram packaged Natural Mineral 

Puzhuthivakkam, Chennai- Water) 

600091 


44. 6400349 2,003/06/12 


M/s. East India Commercial Jute Bags for packing of 

50 Kg Sugar 

(Unit: Krishna Jute Mills) 

Powo-Pet, G. N. T. Road 
Hum West (jodavari. DT.- 


45 64W50 2003/0500 Beverages Specfficadonforpadcaged .4543 

Plot No. 21 Shrina/»rv Prtli-wivr __ 


46. 6400551 2003/06/11 


47. 6400652 2003/06/17 


48. 6400'/53 2003/06/18 


HotNo.21,ShringeryColQny, Drinking Water (Other than 
Road No. S Mohan Nagar, packaged Natural iVfineral 

Hyderabad-500035 Water) 

^s. Sripriya Industries Specificationfor43 grade 08112 

Redlakunta \^age Kodad ordinary poitland cement 

MandalNalgonda District- (First Revision) 

M/s. Amman Arul Industries Specification for packaged 14543 

68 , Krishna Nagar Thimma- drinking water (Other than 

^^rarn Chengalpattu Tahik packaged natural mineral water) 

Kancheepuram Distiict- 


M/s Sooiya Jewellery 
B/No. 608, Ward No. 24, 
Thekkum Bagam Road 
ParavoorKollam-691301 


Gold and gold alloys, 01417 

Jewellery/Artefacts-Fineness 
3nd marking-specification 
(Third Revision) 






[^ n—3(ii)] _ 

a Licence Operative 

No. No. Date 


^S^ 24, 2004f^WS4, 1926 

Name & Address of Title of the Standard 

the Party 


1873 


IS No: Part Sec. Year 


49. 6400854 2003/06/25 


M/s. Sri Amiam^Mineral Spedficationfor packaged 14543 

WaterWoiks28,29,30 drinking water (Other than 

BalanNagarOrathanadu packaged natural mineral 

Thanjavur-614625 water) 


96 


50 6400955 2003/06/23 M/s. Anand Industries 

Survey No. 127/lB 
MariyammanKoil Street 
Ven^kkalvOlage 
'nnivannamalai-606 404 


Spedfication for packaged 14543 

drinking water (Other than 

packagednatural mineral water) 


96 


51. 6401048 2003/06/11 


51 6401149 2003/06/18 


53. 6401250 2003/06/18 


M/s. Sripriya Industries 
Survey No. 246 Redlakunla 
Village Kodad Mandal 
Nalgonda District- 

M/s. Yash Industries F-17, 
IDA, Kuka^ally (Jutubulla- 
pur Mandal, 

RJl. District-500 037 

M/s. Akash Ganga Waters 
Vayuputra Complex 
AndrahhaUi 
Bangalore-560 091 


Spedfication for 43 grade 
ordinary poitland cement 
(First Rddsion) 


Electric ceiling type fans 
and regulators 
(TTiird Revision) 


Specification for packaged 14543 
drinking water (Other tliMt 
packaged natural mineral water) 


89 


79 


98 


54. 6401351 2003/06/26 


55. 6401452 2003/06/12 


56. 6401553 2003/06/11 


57. 6401654 2003/06/17 


Is AAA Agro Products Specification for packaged 1 543 

/4 Orakkadu-Wllage drinking water (Other to 

ioUvaiamaiainai.600067 packagednatural nuneial water) 

xs A PmHnrts Soecification for plywood 


Limited Battpadav Koliyoor 
Village P.O. Vdikady (Via) 
Manheshwar 
Kasaragod-671323 

M/s. M.A. Wood Products 
(P) Limited Battipadav 
Kohyoor Village 
P.O.Voikady(Va) 
Manheshwar 
Kasaragod-671323 

M/s. Barmecha PVC Wires 
Cables 5-35-240/A Maitri- 
nagar, Prasanth Nagar 
Kuka^ially Balanagar 
(M) R. R. District. 


for general purposes 
(Third Revision) 


Spedficationforblock 
boards (Third Revision) 


PVC Insulated calbes for 
woridng voltages upto and 
IndudingllOOV 
(Third Revision) 


00303 


01659 90 


00694 


[No.CMD-4/13 : HI 


S JC. CHAUDHURI, Dy, Director General 


1216G1A)4—4 
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8 2004 

3ir, 1004. W«i»K % 3j(l7 

(’jfF ■^‘ -^^qW % arPTOR m anN ) ar fi rfS pi *!^ 

1962 (1962 ^ 50) (1^^‘ 

^ ( 1 ) tror 

aflT % inum ^ arf ^^ q^yr 

arr. 2058, -firihsr 22 2003 , srcr'a^a?!^^ 

^ ^ Tlft?itaRr 7T4) 

^^'iCll^'l %^tqH '^■9rj>(q«»j 

% %r : 3q ? it»T % arf ^ IPI 
ar7% aTRPT ^'eft^-Effl- 

' 3 ^ aqq TTSTTf ^ aTf % R ^- q.ii ^ TTfiRT 'OpRiT ^ 7n ^ 
15 2003 cTq^ 4Mcrl«*r^^7T^ «ff; 

^ -gpRiT -sriRT an^ 

^ WT'qrPiwt ^ fq ^ ^ Tpn t aft ^- 35 ^ anpRj 

aftTTT^^frffcictKO %, aqqaifiqpfqTT<yft<?ro6'q)t^'a^^ 
(l)%aT#T, %^^<q5R^aiTrftfrft^^T^lt; 

aflr ^' sO *< ^ i « hK ,, % aq ? r ' P ^' qT ' f % raR ' qR ^%' q9 ^ i ^ 

a ^ ^ ^ ^ qr f % aq?r 'jpT i ?! 5q ^ 

PltiaT^Pmt, a<H4 aM4in%<3;Tfiiopt^ZBr 3 T ^vj 
fqrqif; 

^:, aR, wm, aq^r arp^ppuy ^ «iro 6 ^ 

( 1 ) ^ 31 ^ -^ rf ^* ^ 3Rtn ^ ^ - q ^ ^^im\ 

t % ^ 3Tf%Rj^ ^ 

% %T % ^ srf^qilT qJT anN pfjqi 

^ t; 

af^T, ^<«t>« aqq arfqpRTT qft ^rt 6 qJt aq^RT 

(4) ?TO3T^7rWqJTq^?tqaRit^ Pl^ 

% fom , 'jfq ^ aqqlq qq arf ^ qq ^ "qiqnjT % 

^ niO<g a>t, %a(pT "R^R % ^RTTT^ HI^Hctll^' 

qjiTRarq qR%^% (^f^) 

a^a^, 'ifa^'-^aq^Ttnqqaifvqn^^^'sy^a^^ 
(^feqr) %pT^^pTf^-^t 


f^cll 


^ ISRRfjf. 3TK.3ft,^% 
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1 

2 

3 4 5 


Tqisiy 




•sHM 






239 


0.0990 


4 

5 

240 

0.0610 

91 

0.0142 

94 

0.0450 

89 

0.1123 

88 

0,0070 

42 

0.0482 

41 

0.0572 

92 

0.0842 

86 

0.0291 

241 

0.0722 

80 

0.0530 

90 

0.0040 

235 

0.0040 

237 

0.0061 

234 

0.0090 

231 

0.0080 

40 

0.0391 

39 

0.0156 


0.7682 

107 

0.0208 

106 

0.0806 

no 

0.0598 

11.I 

0.0112 

112 

0.0884 

113 

0.0780 

87 

0.0460 

115 

0.0320 

117 

0.1716 

116 

6.1162 

119 

0.1627 

120 

0.0387 

121 

0.4216 

122 

0.0465 

123 

0.1627 

128 

0.0465 

127 

0.0232 

129 

0.1860 

134 

0.1040 

133 

0.1508 

140 

0.1768 

142 

0.0052 

143 

0.1664 

28 

0.0236 

20 

0.0103 

22 

0.0465 

107 

0.0542 

141 

0.0231 

17 

0.1742 

21 

0.0241 

^ 5T 

2.7309 
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315 

0.0465 

314 

0.1627 

313 

0.0465 

312 

0.0780 

317 

0.0676 

310 

0.0523 

302 

0.0780 

177 

0.0832 

175 

0.0407 

176 

0.0465 

174 

0.4127 

138 

0.9532 

143 

0.0291 

100 

0.1300 

98 

0.0697 

97 

0.0232 

94 

0.0520 

95 

0.0650 

87 

0.0676 

188 

0.0465 

167 

0.0116 

179 

0.0155 

144 

0.0116 

145 

0.0405 

309 

0.0814 

308 

0.0697 

305 

0.0232 

307 

0.0193 . 

w 

2.8238 

236 

0.0531 

233 

0.0772 

216 

0 . 16 X 0 

215 

0.1582 

203 

0.1051 

195 

0.0731 

196 

0.0732 

67 

0.0490 

204 

0.0012 

202 

0.0011 

261 

0.0762 

214 

0.0031 


0.8325 

533 

0.3022 

531 

0.0349 

530 

0.3139 


20 

19 

u 


0.1880 

0.1200 

0.1200 




0.4286 


506 

0.5252 


488 

0.0697 


490 

0.0145 


487 

0.0814 


433 

0.0242 


432 

0.4420 


439 

0.0465 


440 

0.0291 


441 

0.1744 


445 

0.2596 


444 

0.0436 


108 

0.0271 


113 

0.0698 


119 

0.0174 


109 

0.0349 


117 

0.0407 


99 

0.0232 


100 

0.1300 


103 

0.1404 


104 

^ 0.0116 


84 

0.1352 


81 

0.1627 


51 

0.0581 


15 

0.0465 


14 

0.0349 


16 

0 . O 233 


12 

0.0116 



2.6776 


384 

0.0884 


385 

0.1279 


383 

0.0232 


387 

0.0145 


378 

0.0232 


■ 372 

0.2092 


373 

0.0407 


374 

0.0523 


157 

0.0108 


155 

0.0837 


154 

0.0106 


153 

0.0756 


149 

0.0581 


146 

0.1627 


131 

. 0.1395 


129 

0.0349 


126 

0.0930 


127 

0.1104 


112 

0.0756 


110 

0.2674 


113 

0.1105 


109 

0.0348 



1.8470 
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308/4 0.0624 

308/3 0.0520 

308/2 0.0160 

307/2 0.0016 

307/3 0.0364 

307/8 0.0182 

307/10 0.0409 

307/9 0.0048 

307/12 0.0624 

307/13 0.0234 

307/14 0.0442 

307/16 0.0078 

306/5 0.1820 

306/4 0.0182 

306/2 0.1118 

306/1 0.0124 

284/1 0.0156 

283/1 0.0468 

283/2 0.0494 

283/4 0.0572 

283/5 0.0520 

283/7 0^0702 

282 0.0078 

281/7 0.0676 

281/5 0.0104 

272 0.0832 

273 0.0208 

271 0.0208 

268 0.0572 

269 0.0078 

^ 1-2613 

127 0.0988 

126 0.0080 

125 0.0416 

124 0.1040 

34 0.0338 

123 0.0102 

122 0.0728 

121 0.0520 

120 0.1248 

Nala 0.0320 

40 0.0109 

41 0.0260 

44 0.0468 

45 0.0520 

46 0.1170 

55 0.1 144 

60 0.0936 

49 0.0581 

50 0.0756 

53 . 0.0520 

1.2244 








198 

0.0520 

197 

0.0416 

196 

0.0780 

158 

0.1040 

157 

0.0364 

156 

0.0104 

134 

0.0260 

133 

0.0260 

137 

0.0520 

141 

0.1040 

123 

0.0032 

122 

0.0676 

87 

0.1040 

86 

0 . II 96 

83 

0.0610 

225 

0.1040 

227 

0.1560 

228 

0.0676 

229 

0.0780 

06 

0.1248 


1.4162 


[m u R?r-i4oi4/?7/03-^.it.HFr-i] 

MINISTRY OF PETROLEUM AND NATURAL GAS 


New Delhi, the Sth y^>ril, 2004 

S.O, 1004 .—Whereas by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas, Number S.O. 2058, dated the 22nd My, 2003, 
issued under Sub-section (1) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Ri^t of User in 
Land) Act, 1962 (50 of 1962) (hereinafter referred to as the 
said Act), the Central Government declared its intCTtion to 
acquire the right of userin the land, ^lecified in the Schedule 
appoided to that notification for the purpose of laying 
pipeline forthe tiansportationof natural gas through Feeder 
Gas Pqadine from existing Intennediate Pigging Station At 
Maurawan Distt. Unnao to City Gate Station Luknow 
Project in the State of Uttar Pradesh by the GAIL (India) 
Limited; 


And whereas, copies of the said Gazette notification 
were made available to tfaepitolic on 15th Noveihl^p!gob3: 

And whereas the objections received from the public 
to the laying of the p^eline have been considered and 
disallowed by the conqjetent authority; 

And whereas, the conqietent authority has, under 
Sub-section (1) of Section 6 of the said Act, submitted its 
report to the Central Govenunent; 

And whereas, the Central Government, after 
considering the said rq)ort and on being satisfied that the 
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said land is required for laying the pqKlines, has decided 
to acquire the right of user therein; 

Now, therefore, in exercise of the powers conferred 
by Sub>section (1) of Section 6 of the said Act, the Central 
Goyemment hereby declares that the right of user in the 
land specified in die Schedule appended to this notification 
is her^y acquired for laying the p^line; 

And, further, in exercise of the powers conferred by 
Sub-section (4) of Section 6 of the said Act, the Central 
Government herdiy directs that the ri^t of user in the said 
land for laying the p^eline shall, instead ofvesting in the 
Central Government, vest on the date of publication of 
the declaration, in the GAIL (hidia) Limited, proposing to 
lay the p^elines and thereiq>on the ri^t of sudi user in 
the land shall, subject to the terms and conditions so 
imposed, vest in the GAIL (India), free from all 
encumbrances. 

SCHEDUIE 


Rasooipur 117 
116 


District 

TehsU 

Village 

Survey No. 

Area to be 
Acquired for 
ROU in 
Hechates 

1 

2 

3 

4 

5 

Unnao 

Purva 

Rasooipur 

239 

0.0990 


Bachora 


0.0610 

0.0142 

0.0450 

0.1123 

0.0070 

0.0482 

0.0572 

0.0842 

0.0291 

0.0722 

0.0530 

0.0040 

0.0040 

0.0061 

0.0090 

0.0080 

0.0391 

0.0156 


0.0208 

0.0806 

0.0598 

0.0U2 

0.0884 

0.0780 

0.0460 

0.0320 


0.I7I6 
0.1162 
0.1627 
0.0387 
0.4216 
0.0465 
0.1627 
0.0465 
0.0232 
0.1860 
0.1040 
0.1508 
0.1768 
0.0052 
0.1664 
0.0236 
0.0103 
0.0465 
0.0542 
0.0231 
0.1742 
0.0241 

2.7309 

0.0465 

0.1627 

0.0465 

0.0780 

0.0676 

0.0523 

0.0780 

0.0832 

0.0407 

0.0465 

0.4127 

0.9532 

0.0291 

0.1300 

0.0697 

0.0232 

0.0520 

0.0650 

0.0676 

0.0465 

0.0116 

0.0155 

0.0116 

0.0405 

0.0814 

0.0697 

0.0232 

0.0193 


Total 


2.8238 
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4 


5 


Unnao 


Purva 


Bareitha 

236 

0.0531 


233 

0;0772 


216 

0.1620 


215 

0.1582 


203 

0.1051 


193 

0.0731 


196 

0.0732 


67 

0.0490 


204 

0.0012 


202 

0.0011 


261, 

0.0762 


214 

0.0031 


Total 

0.8325 

Kherwa 

533 

0.3022 


531 

0.0349 


530 

0.3139 


Total 

0.6510 

Gonamau 

20 

0.1880 


19 

0.1200 


18 

0.1200 


Total 

0.4280 

Barua Khurd 

506 

0.5252 


488 

0.0697 


490 

0.0143 


487 

0.0814 


433 

0.0242 


432 

0.4420 


439 

0.0465 


440 

0.0291 


441 

0.1744 


445 

0.2596 


444 

0.0436 


108 

0.0271 


113 

0.0698 


119 

0.0174 


109 

0.0349 


117 

0.0407 


99 

0;0232 


100 

0.1300 


103 

0.1404 


104 

0.116 


84 

0.1352 


81 

0.1627 


31 

0.0581 


13 

0.0465 


14 

0.0349 


16 

0.0233 


12 

0.0116 


Unnao Purva Shivgarh 384 

385 

J83 

387 

378 

372 

373 

374 
137 
135 
154 
15^3 
149 
146 

f 

129 

126 

127 

112 

no 

113 

109 


Total 

1.8470 

308/4 

0.0624 

308/3 

0.0520 

308/2 

0.0160 

307/2 

0.0016 

307/3 

0.0364 

307/8 

0.0182 

307/10 

0.0409 

307/9 

0.0048 

307/12 

0.0624 

307/13 

0.0234 

307/14 

0.0442 

307/16 

0.0078 

306/3 

0.1820 

306/4 

0.0182 

306/2 

0.1118 

306/1 

0.0124 

284/1 

0.0156 

283/1 

0.0468 

283/2 

0.0494 

283/4 

0.0572 

283/5 

0.0520 

283/7 

0.0702 

282 

0.0078 

281/7 

0.0676 

281/5 

0.0104 

272 

0.0832 

273 

0.0208 

271 

0.0208 

268 

0.0572 

269 

0.0078 

Total 

1.2613 


0.0884 

0.1279 

0.0232 

0.0145 

0.0232 

0.2092 

0.0407 

0.0523 

0.0108 

0.0837 

0.0106 

0.0756 

0.0381- 

0.1627 

0.1395 

0.0349 

0.0930 

0.1104 

0.0756 

0.2674 

0.1105 

0,0348 


Total 


2.6776 
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1 


Unnao 


2 


Purva 


Dundiathar 127 
126 


0.0988 

0.0080 


125 

0.0416 

124 

0.1040 

34 

0.0338 

123 

0.0102 

122 

0.0728 

121 

0.0520 

120 

0.1248 

Nala 

0.0320 

40 

0.0109 

41 

0.0260 

44 

0.0468 

43 

0.0320 

46 

0.1170 

55 

0.1144 

60 

0.0936 

49 

0.0581 

50 

0.0756 

53 

0.0520 

Total 

1.2244 

Iowa ^ 198 

0.0520 

197 

0.0416 

196 

0.0780 

158 

0.1040 

157 

0.0364 

156 

0.0104 

134 

0.0260 

133 

0.0260 

137 

0.0520 

141 

0.1040 

123 

0,0032 

122 

0.0676 

87 

0.1040 

86 

0.1196 

83 

0.0610 

225 

0.1040 

227 

0.1560 

228 

0.0676 

229 

0.0780 

06 

0.1248 

Total 

1.4162 


(F.No. L-14014/27/2003-GP. (PLI)] 
SWAMI SINGH, Director 


^ Rtjxrft, 8 3?^^, 2004 
3!r. 1005 m«t>K ^ cTN>f^ 

Hi§M<ri[§H inr Am % ^ 

OT, ■3l5H<r1l5H 

% ^ 3TRRW 3Rft?T t % ^ ^ f^RT^ 

'511% ^ ITMT^ t sfk"^ ^ 

7T^ •^‘ ^rP>hT t, 'dMilVi % g r TMcfrK ^ 3#^ 

3m:, 3m, ^4>K, aih Tsrfmr 

( HpT ^ ^ srteR ^ 3(mN) a^rf^m, 

1962 (1962 ^ 50) ^ ^ 3 ^ 3WTT (l) ^ 

Titerf ^ 3PrPT ^ fi?, ^ % 3?fiiw ^ 

3r5f^ chi.^ % 'SiM^ 3n7m ^ «i)«iuii 

^ ^sqf^, ■ait 3T5q^ •^' T^fbt?r »jpT ■^' %cm;K 

t, ^k 1« taRTSRt ■^^ 3lf%|PlilH ^ t?Rr 3 ^.'3^?^ 

(1) % 3T^ Mim % "uarm ■^‘ yehilvw ^ afTft^-cni 
^ mWr ■armr ^ -ginft t, $4^1^ 

% Mt^R, 'jpT % ■^ nr^H^m -an^ % A, 
# 1^. '^. ■q^Z^TT^zt, ^^RFRt, A^ (-^fn^) 
m. 21, "^te, 'MMUd ^T^mI % ■RTR%, 

^fT^-560052 ■^'feTflSRT^'^'aiT^^^ ■R%»TTI 
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■R^'Ro 

31R. 3it. ^ 3Tf% 













1 

2 

3 

4 


'hrwi^e^rrl) 

22 

4-05 



21 

0-34 



23 

0-26 



24 

1-06 



28 

1-17 



• 29 

(M)3 



30 

1-39 



41 

1-14 



43 

1-21 



62 

1-21 



61 

1-12 



80 

2-00 



92 

04)5 





2 
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87 2-24 

88 0-31 

90 <I^HMf-25 0-14 


^0^0 464‘^fTR^ 005 
465 008 

473 1-07 
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0-24 


129 

1-03 


131 

0-17 


130 

1-06 


07 

003 


136 

2-17 


141^'TRtTT 

004 


140 

0-16 


141 

2-06 


141‘^'‘TI^ 

007 


146 

1-12 


149 

1-10 


150 

001 


151 

1-20 


529 

1-07 


530 

1-06 


87 

2-28 


104 

0-37 


102 

2-04 


101 

1-06 

■^1^0 "Ho 101 'llcfl 

005 


ni 

001 


109 

0-14 


110 

1-13 


113 

1-07 


114 

1-34 


145 

007 


126 

3-30 


127 

003 


122 

0-32 


129 

002 


121 

1-36 


120 

0-18 


^5^3-10 

%;5 

187 

2-21 


189 

2-26 


190 

1-31 


463 

2-19 


464 

0-35 
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1 

2 

3 

4 

1 

2 

3 

4 



383 

1-27 


pKjiqi'inl TTo 72 

04)2 



391 

1-12 



75 

1-39 



392 

04)2 

6<HH§c7rl1 


159 

0-17 



381 

(m 



244 

14)7 



25 

2-09 



245 

0-34 


« ' 

22 

0-33 



246 

1-19 



20 

1-35 



247 

1-21 



21 

04)6 



250 

003 



57 

0-14 



251 

1-02 


>. 

58 

1-03 



194 

2-15 



59 

0-22 



200 

001 



62 

0-15 



201 

1-05 



63 

0-28 



202 

0-27 



64 

1-03 



207 

0-31 



67 

04)9 



208 

0-22 



68 

0-13 



209 

0-10 



69 

0-10 



210 

004 



70 

006 



215 

003 



l\ 

0-11 



216 

006 



130 

0-33 



217 

006 



129 

0-12 



224 

0-31 



126 

14)7 



220 

005 



124 

2-25 



221 

0-16 


•??^o-Hol24'^f\^#T {W)8 



234 

2-36 



123 

008 



242 

2-00 



121 

1-14 



240 

0-25 



122 

0-37 



244 

0-23 



178 

0-25 



251 

0-25 


^0 ^0 1783^^174 (MX? 



252 

0-34 
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1-22 



174 

1-05 



, 256 

0o4 



173 

14B 


2 

56^259 

008 



171 

0-23 




- 


170 

1-14 



259 

0-06 



733 

0-33 



255 

2-26 



234 

1-15 



TTo 255 ^ 

004 



235 

0-29 



264 

1-18 



239 

0-20 



265 

0-38 



244 

1-16 



266 

14)5 



248 

0-10 



134 

0-32 



247 

2^6 



133 

1-10 



273 

1-31 



130 

1-09 



272 

002 



132 

0-06 



71 

2-16 

- 


125 

0-31 



72 

1-09 


' 

124 

. ^ 71 


1^1601/04—5 
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2 3 

4 

123 

1-05 

122 

0-04 

108 

007 

105 

0-20 

104 

14)1 

103 

1-38 

92 

007 

102 

2-35 

93 

0-10 

100 

1-39 

97 

2-16 

^o^lOO'^W 006 

«('M=i'i<=nl3- TfPT ^*11 

•?io 233%^'^W 005 

233 

1-13 

214 

0-31 

229 

1-15 

215 

1-03 

216 

1-13 

208 

0-13 

218 

1-07 

206 

4-28 

206'^1^ 

0-35 

202 

0-10 

271 

1-27 

200 

1-27 

287 

003 

275 

1-05 

175 

0-20 

174 

1-29 

•^0-^0 1743^^173 

OOS 



173 

1-39 

171 

001 

169 

1-33 

167 

0-13 

168 

2-20 

157 

0-15 

158 

1-25 

153 

001 

152 

1-00 

159 

0-10 

^0^0 1593^It143 0-06 




1 2 3 4 






■3F1^ 




•IOeH4>I<i 144 

1-16 

145 

1-03 

147 

1-28 

146 

1-12 

134 

0-10 

136^ 

1-27 

D5 

1-24 

97 

0-34 

m 

1-24 

130 

1-32 

128 

0-31 

129 

1-12 

127 

1-28 

113 

1-28 

29 

1-22 

30 

0-16 

^0^0 303^^31 

006 



31 

0-18 

35 

1-31 

48 

1-12 

-^o 48^49%^ 

0^ 



49 

2-06 

45 

3-12 

70 

M7 

71 

1-29 

73 

0-16 

75 

1-36 

66 

0-29 

64 

1-25 

006 

2 

1-30 

21 

1-06 

20 

2-12 

18 

2-19 

9 

0-10 

15 

2-02 

14 

1-35 

6 

003 

5 

3-19 

9 

1-10 

10 

1-30 

12 

1-23 


4 
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1 

2 

3 

4 

«1MCX5 


17 

0-24 



16 

1-24 



13 

(K22 



10 

2-09 



7 

1-01 



6 

1-07 



5 

0-21 



4 

0-19 



2 

0-21 



92 

2-14 



93 

001 



90 

1-(M 



88 

002 



19 

0-38 

, 


87 

001 



004 



74 

2-08 



75 

002 



73 

001 



66 

0-11 



69 

0-36 


11^0^0 68 TR?TT 

005 



68 

1-13 



67 

1-10 



56 

002 



60 

1-11 



61 

1-02 



59 

1-33 



24 

3-31 



30 

1-23 



31 

008 



16 

1-27 



15 

3-11 



14 

0-37 


11^o-?Tol43fr[15'^TRm 

008 



6 

1-21 



8 

0-37 



9 

0-13 



10 

0-35 

' 


11 

0-27 



13 

1-12 


■?!^o ^o, 13'^^R?TT 

005 



20 

0-20 



19 

0-25 



17 

0-32 


2 3 


-nw^ ?J^^ol73?k34% 

<1WI (M)5 




34 

0-33 

35 

2-28 

45 

1-20 

43 

1-28 

54 

2-37 

57 

2-04 

60 

1-17 

62 

1-06 

63 

2-12 

61 

002 

26 

1-26 

27 

2-28 

21 

0-12 

19 

0-25 

20 

1-33 

18 

2-23 

17 

2-06 

10 

1-37 

9 

007 

86 

1-37 

89 

. to 

90 

1-11 

2* 

1-08 

3 

1-26 

58 

1-11 

59 

009 

^0-^0 59 3?^56% 

006 



56 

1-37 

28 

1-17 

32 

006 

33, 

016 

34 

017 

35 

008 

36 

008 

38 

012 

39 

1-08 

16 

1-12 

10 

019 

'13 

003 

12 

020 

11 

2-04 

^0^0 ll'^TR^ 

005 

9 

1-22 
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0-34- 

.,35 

3-29 

■^1^0 "^o 35 TR^ 

005 

36 

0-10 

- 40 

1-30 

36 

1-05 

37 
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1 2 3 4 

■gpT^ 15 1-24 

Vm (M)9 

166 0-24 

154 2-12 

.155 1-17 

150 2-10 

148 0-12 

^5FT^ 36 1-00 

37 0-38 

38 1-37 

39 0^ 

40 2-21 


T^-14014/5/04-'5ft.it. ] 

New Ddhi, the 8th April 2004 

S, O. 1005—Whereas it appears to the Central 
Government that it is necessary in the public interest 
that for the transportation of Petroleum Gas from 
Dabhol to Banglore Pipeline Project in the State of 
Karnataka, a pipeline should be laid by the GAIL (India) 
Limhed; 

And whereas it ^ears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land 
under which the said pipeline is proposed to be laid and 
which is described in the Schedule annexed to this 
notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Aequisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of user 
therein; 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which the copies of the notification issued under sub¬ 
section (1) of section 3 of the said Act, as published in the 
Gazette of India are made available to the general public, 
object in writingto the laying of the pipeline under the land 
to Shri S.S. Pattanashetti, Conqictent Authority, GAIL 
(India) Limited, No. 21 Palace Roai Opposite Mount Carmel 
College, Banglore-560052 (Kamatak^ 


Schedule 


Name of the Name of the Survey 
Taluk Village No. 

Area to be 
acquired for 
ROU 

' In hectare 

1 2 3 

4 

Harapanahalli KanlvdialU 22 

4-05 

21 

0-34 

23 

0-26 

24 

1-06 

28 

1-17 

29 

(M)3 

30 

1-39 

41 

1-14 

43 

1-21 

62 

1-21 

61 

1-12 

80 

24)0 

92 

005 

87 

2-24 

88 

0-31 

90/SH-25 0-14' 

128 

0-24 

129 

1-03 

131 

0-17 

130 

1-06 

137 

003 

136 

2-17 

InSvy,No.l41/Road 

004 

140 

0-16 

141 

206 

InSvy. No. 141/Nala 

007 

146 

1-12 

, 149 

1-10 

150 

001 

151 

1-20 

Nandibevuru 529 

1-07 

530 

1-06 , 

KonganaHosur 87 

2-28 

104 

0-37 

102 

2-04 

101 

1-06 

InSvy. No. 101 Nala 04)5 

111 

001 
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1 2 3 
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Harapanahalli KongariaHosur 109 
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1-07 

■ r 


504 

0-34 

114 
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490 
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3-30 



489 

0-16 
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0-23 

122 

0-32 



487 

0-29 

129 
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448 

0-13 

121 

1-36 



InB^ Svy. No.448 & 0-10 
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0-18 



452/Road 


Ajikala Reserved Forest 

3-10 



452 

0-13 

Gudda 




453 

1-14 

Harapanahalli Maidu 187 

2-21 



451 

1-39 

189 

2-26 



455 

004 
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1-31 



454 

0-11 

463 

2-19 



456 

1-14 

464 

0-35 



457 
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382 

1-36 

465 
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In Svy. No. 382/Nala 
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473 

1-07 



383 

1-27 
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2-21 


i 

391 

1-12 

Harapanahalli Chigateri 20 

1-10 



392 

002 

19 

108 



381 
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22 

1-11 


Harapanahalli Prithvishwara 25 

2-09 

14 

0-29 



22 

0-33 

13 

0-15 



20 

1-35 

12 

0-23 



21 

006 

no 

008 



57 

0-14 

107 

1-29 



58 

1-03 

108 

1-05 



59 

0-22 

103/Nala 

0-10 



62 

0-15 

In Svy. No. 103/Road 
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63 

0-28 

96 

1-32 



64 

’ 1-03 

97 

205 


■ 

67 

009 

173 

0-33 , 



68 

0-13 

172 

0-32 



69 

0-10 

171 

1-26 



70 

0-06 

169 

0-36 



71 

0-11 

170 

1-04 



130 

0-33 

, 183 

0-23 



129 

0-12 

519/Road 

007 



126 

1-07 

507 

009 



♦ 124 ' 

2-25 
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MR?T ^ W?5T : 24, 2004/%rer 4, 1926 



Har^anahalli Matthihalli 244 1-07 

245 0-34 

246 1-19 

247 1-21 

250 (MB 

251 1-02 

Harapanahalli SasavihaUi 194 2-15 

200 OOl 

201 1-05 

202 0-27 

207 0-31 

208 0-22 

209 0-10 

210 0-04 

215 (MB 


122 (MM 

108 (M)7 

105 0-20 

104 1-01 

103 1-38 

92 (M)7 

102 2-35 

93 0-10 

100 1-39 

97 2-16 

In Svy. No, 100/Nala (M)6 
Jagalur Basavankote InBetVB 0-05 
& Svy.No.233 Nala 

233 1-13 

214 0-31 

229 1-15 
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0-37 

33 

2-07 


" 38 
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^ Tnm : 24, 2004/t?!rar 4, 1926 


^ “R^, 8 31^, 2004 
W.3ff. 1006.— 

irahr ^ t Tf^ ^ ^ 

(dfn^ TO T3[^ MI5H(1I54 '^if^* 

3?k ’H<«FR^'3^ MI5Mdl5H f4»l^% % 

1^ ^ Tirftn t ftr ^ »jf^ I^rt^ w 

f^ren^ ■3iT% 3R?n^ t afk # ^ 

-m; 

3RT:, «pr ^R?RR, 4?|< igr44| hi^'^ nl^^ 

(»jfiT#WTRT%3^R^?BIT-Jm3r5N) 1962 (1962 

■«FT 50) ^ «ITO 3 ^"^WTr (l) TO 

^ ^ Wl^n % 3T#T % 31^ 

snro ^ *J)'i'ii «t><nl "f; 

^ TsqRw, ^ 'JRt t, 

■3^T "3^ 3Tf^f^PTR ^ TO 3WTRI (1) % 

STtift^T % Tl^n^ "TO y4)lfVlfl IlfiPIT 

citron ■'3pRn ■3'i^Twj TO ^ ■!■, Rn % 

Rrjt^ ^ 1^^. i^^- 

"wr yif^TOl, ^ (■ 5 PTOT) 21 , 

toR^ 4>T^ % TO^, T3f»Rp-560052 
) "^ f^Tf^RT 3n^^8^1%^ I 
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22 

22 
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fs(^ (4l4l8Wf) 
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0-U8 

■^fTre<n 


53 

001 

52 

1-24 

51 

0-34 

50 

1-14 




2004/^?rrer4, 1926 


1893 



2 3 


^cnijj< 




93 

2-33 


106 

2-34 

94 

0-38 


118 

0-25 

112 

1-33 


199 

04)1 

,115 

0-11 


222 

0^19 

116 

2-02 


182 

1-00 

116 

(M)3 


181 
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' 
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742 
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0-17 
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04)6 
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31 

002 
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0-24 



32 

0-33 

739 

0-24 



57 

0-27 
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1-35 



65 

1-28 
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0-17 



59 

2-32 

688 

0-24 



64 

0-30 
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004 
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1-16 



61 
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1-34 









4R71T 
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002 









61 

)2-12 
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37 

2-28 
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39 
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0-35 
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1-33 



35 

1-28 
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0-27 




04)6 
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2-31 



35'^fTR7IT 
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0-21 



34 

1-25 

525 

0-22 



13 

018 
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1-39 



30 

Oil 
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1-16 



14 

032 

TT^.lT. 

04)4 



15 

24)1 

519 




16 

033 

509 

009 



17 

032 
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1-28 



18 

2-12 
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2-11 



19 

1-12 
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20 

2-18 
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0-17 
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36 
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0-21 
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17 
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29 

14)3 

28 
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27 
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26 
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26 

0-31 
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33 

1-08 
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90 

0-25 
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94 
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95 
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71 
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0-35 
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l-ll 
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0-27 
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0-10 

'^’Tn^7FFTFf-24 
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1-18 
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161 

0-34 
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0-24 
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1-12 
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1-24 
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1-31 
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2-16 
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004 
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1-08 

354 

0-19 

I9I 

001 
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1-04 
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2-37 
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006 
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•^1^. U 458 

(M)6 
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0-27 

419 

0-26 
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0-21 
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0-18 

416 
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0-31 
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(M)l 




7 
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9 
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13 
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0-24 




14 

2-12 

3?kTfR'?fNTT 





15 

1-15 






16 

1-07 

49 

003 




19 

1-03 

48 

2-15 




35 

0-18 

41 

1-27 




36 

0-18 

46 

3-24 




37 

0-19 

U 46 

003 




38 

0-19 

■^fTR^TT 

' 




39 

0-18 

51 

002 




40 

0-23 

44 

0-15 




17 

0-39 

43 

1-06 




180^ 

007 

4 43 

004 




34 
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■^’TTW 

42 

40 

41 
35 
34 

•e. 34 

■^"tr?tt 
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3?k30% 

30 

39 

42 

40 

41 

45 

46 

47 
49 
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"^T^. ^.5 ■^' 
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5 
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1 


4 


5 





73 

(M)8 

(■SIRt) 

(■5!Rt) 

(■5lKt) 






71 

1-24 




72 

1-39 




56 

(W)2 




61 

(M15 




58 

1-21 




59 

0-39 




60 

2-04 




92 

001 




91 

2-33 




U 91 

002 




■^fwr 





86 

0-35 




87 

2-24 




88 

0-33 




20 

2-29 




19 

0-17 




18 

201 




U 17 

006 




■^fwr 





\i 

108 




16 

0-30 




2 

001 




15 

1-29 




6 

0-38 




14 

2-12 




34 

004 




12 

0-38 




11 

i-15 




35 

0-24 




54 

0-33 




51 

2-10 




48 

408 




U 48 

004 









184 

1-24 



' 

110 

105 




113 

0-10 




11^.U112 

004 









112 

201 




114 

2-00 


(^) (^) (^) 


120 

M3 

119 

001 

118 

105 

118 

006 


200 

1-05 

201 

004 

199 

1-07 

126 

1-06 

U126 

«lk222% 

0-25 


222 

1-19 

221 

005 

220 

0-25 

95 

1-30 

89 

008 

94 

0-22 

92 

001 

91 

2-21 

•^.U84 

006 

■^f7R?n 

84 

1-17 

83 

1-28 

183 

0-27 

U 35 

0-15 


35 

0-19 

36 

1-33 

32 

lOl 

197 

108 

197 

009 


196 

1-24 

39 

3-00 

40 

401 

29 

004 


[^. ■??. 14014/5/04-■sft.it.] 
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New Delhi, the 8th ^^ail, 2004 

S.O. 1006.—Whereas it appears to the Central 
Govwiuncnt that it is necessary in the public interest that 
for the tranq)ortation of Petroleum Gas from Dabhol to 
Bangalore Pipeline Project in the State of Ka rnataka a 
pipeline should be laid by the GAIL (India) Limited; 

And whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under 
which the said p^eline is proposed to be laid and which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of section 3 of the Petroleum and 
Minerals P^elines (Aquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares hs intention to acquire the right of user therein; 

Any person interested in the land described in the 
said Schedule may, within twcntyone days from the date 
on which the copies of the notification issued under sub¬ 
section (I) of section 3 of the said Act, as published in the 
Gazette of India are made available to the general public, 
object in writing to the laying of the pipeline under ^e land 
to Shri S.S. Pattanashetti, Competent Authority, GAIL 
(India) limited, No. 21 Palace Road, Opposite Mount Carmel 
College, Bangalorc-560052 (Karnataka). 

SCHEDULE 


District 

Tehsil 

Village 

SiHVeyNo. 

Area to be 
acquired 
forROU 
InHectare 

1 

2 

3 

4 

5 

Chitra- 

Chitra- 

Bisthihalli 

13 

0-10 

durga 

durga 


43 

2-22 




41 

2-23 




47 . 

04)5 




39 

2-12 




50 

006 




51 

0-39 




52 

2-20 




53 

0-22 




54 

1-22 




55 

0-05 




56 

1-01 




In Bet Svy 
No. 56&78 

006 




Cart Track 





78 

1-04 




77 

1-09 



Yelagodu 

87 

1-17 


1 2 3 _ 4 5 

Chtira- Chhra- Ydagodu 85 0-32 

durga durga (contd.) * 89 0-33 

InSvy 04X5 

No. 89 Nala 

91 2-31 

92 (m 

Mudd^ura 42 2-05 

41 1-37 

45 1-14 

47 2-15 

46 1-39 

48 0412 
In Bet Svy 

N0.48& 46 04)6 

Road 

49 0-16 

30 0-38 

29 0-20 

27 1-22 

25 1-23 

24 1-11 

22 ’ 1-09 

InSvy. 

No. 22 Road 04)8 

21 2-23 

14 1-13 

16 1-14 

15 0-37 

Surenahalli 8 2-4)2 

62 1-06 

61 O-OI 

60 1-32 

... 45 1-04 

In Svy. 

No. 45 Road 006 

44 2-22 

43 1-22 

Sulatan^ura 87 1-34 

88 0-16 

91 1-09 

93 0-33 

92 0-19 

98 ' 1-22 

101 04)5 . 
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Chitra- Chitra- Sultanapura 100 
durga durga (conl:d.) 9 


Chitra- Chitia- Guddadar- 152 
durga durga angouvanahalli 153 
fCnutd.'i 271 


103 

OOl 

l' 

0-28 

6 

0-15 

5 

0-35 

2 

0-16 

1 

1-18 

64 

1-07 

In Bet Svy 

No. 64 & 40 

0-30 

Nala 


40 

0-26 

41 

0-27 

InSvy 

No. 41 Nala 

005 

42 

0-36 

50 

1-30 

InSvy 

No. 50 Road 

004 

47 

2-17 

48 

1-26 

no 

1-09 

Rayan- 

naiiahalli 16 

1-30 

20 

009 

17 

. 1-02 

19 

lOl 

18 

1-38 

23 

0-18 

22 

1-36 

24 

1-21 

Gnddada- 125 

lOl 

raagawa- InSvy. 

nahalli No. 125 Nala 

005 

126 

1-38 

127 

OOl 

122 

105 

121 

007 

120 

2-35 

> 


272 11*10 

273 1-17 

287 1-39 

285 2-03 

284 2-12 

282 0-33 

2» 2-28 

298 0-17 

301 1-36 

302 W)4 

19 (M12 

18 2-25 

32 1-24 

InBet Svy, 

No. 32 & 74 0-16 

Cart Track 
- 029 

73 2-04 

70 1-26 

81 2-02 

82 (W)l 

69 0-22 

68 1-33 

InSvy. 

N0.68NH-13 0-12 

67 2-36 

66 1-23 

InSvy. 

No. 66 Road 0^ 

53 (M)l 

52 1-24 

51 0-34 

50 1-14 

MaOapuia 93 2-33 

0-38 

112 1-33 

115 0-11 

116 24^ 
InSvy. 


149 2-23^ 


No. 116 Road 003 


151 1-15 



118 1-26 


154 . 1-28 . 119 1-13 




Chitra- Oiitra- MalUq^uia InSvy Chitra- Ouna- Doddasidda- 343 0-37 


(Contd.) No. 119 Road 

003 

dmga durga wanahalli 


123 

0-13 

(Contd.) InBetSvy. 

04)8 

22 

0-38 

343&355SH 


24 

1-05 

355 

1-18 

InBetSvy 

N0.24&VB. 


360 

358 

1-30 

3-29 

Stream 

04)9 

Govanur 109 

0-37 

371 

3-09 

InSvy No. 109 
Road 

04)9 

In Svy. No. 

371 Road 

04)5 

108 

0-21 

370 

2-03 

106 

0-28 

In Svy. No. 370 

04)7 

104 

0-18 

Railway line 


105 

04)1 

04)6 

377 

376 

1-02 

1-32 

InBetSvy 

No. 104 & 102 


379 

2-17 

Cart Track 


381 

1-31 

102 

2-26 

272 

2-10 

113 

2-13 

383 

04)1 

96 

1-18 

271 

0-12 

95 

0-31 

265 

2-20 

94 

1-03 

266 

1-17 

Medakoapma 101 

1-35 

InBetSvy. No. 

04)5 

InSvy No, 

04)4 

266 & 5 Road 


lOlNala 


5 

14)3 

102 

0-20 

4 

1-33 

100 

1-11 

6 

0-36 

99 

0-25 

7 

(V22 

104 

0-31 

8 

{U)2 

105 

1-35 

11 

14)2 

117 

1-28 

10 

(U)3 

106 

2-34 

12 - 

(U)2 

U8 

0-25 

13 

1-32 

199 

04)1 

InSvy. 

04)7 

222 

0-19 

No. 13 Nala 


182 

1-00 

705 

0-21 

181 

0-25 

InSvy. 

04)6 

180 

0-23 

No. '/05 Road 


179 

0-11 

742 

(V32 

223 

0-18 

741 

0-13 

6 

Doddasidda- 353 

1-09 

InSvy. 

No. 741 Road 

(M)6 

2-26 

(V24 

wanahalU 354 

3-06 

740 

In Syy. No. 

04)5 

739 

687 

0-24 

1-35 

354 Road 
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12 3 4 

5 

1 2 

3 4 

5 

Chitra- Chitra- Doddasidda- 686 

0-17 

Chitra- Hiriyur 

Maradihalli hiBet Svy. 


durga durga wariahalli 688 

0-24 

durga 

N0.64&61 

Road 

004 

685 

2-18 







61 

2-12 

684 

1-16 







37 

2-28 

682 

1-34 


39 

0-31 

681 

04)2 


35 

1-28 

661 

1-19 


In Svy. 

04)6 

663 

1-20 


No. 35 Road 


665 

0-35 


34 

1-25 

664 

1-33 


13 

0-18 

659 

0-27 


30 

0-11 

523 

2-31 


14 

0-32 

522 

0-21 


15 

2-01 

525 

0-22 


16 

0-33 

520 

1-39 


17 

0-32 

519 

1-16 


18 

2-12 

MSvy. 

04)4 


19 

1-12 

No.519Nala 



9 

04)1 

509 

04)9 


Itnangala 68 

2-09 

518 

1-28 


67 

1-29 

530 

2-11 


66 

0-13 

531 

2-10 


InSvy 

0-11 

InSvy. 

04)3 


No. 81 Road 


No. 531 Road 



81 

0-31 

532 

2-10 


82 

24)2 

533 

0-15 


86 

2-34 

534 

1-08 


85 

1-35 

Janippaimana- 258 

3-08 


89 

1-35 

yal^anakote 257 

2-18 


90 

1-35 

262 

04)2 


I3I 

04)9 

256 

1-08 


132 

0-22 

250 

1-14 


133 

0-21 

251 

2-22 


130 

0-36 

252 

1-11 


138 

14)8 

244 

1-34 


InSvy 

04)7 

InBetSvy. 



No. 138 Road 


No. 244 & 

0-17 


143 

1-24 

V.B.Nala 



144 

1-02 

Hiriyur PaJiavanahalU 31 

0-02 


145 

1-08 

32 

0-33 


Thalavatti 29 

0-20 

Miuadihalli 57 

0-27 


27 

2-01 

65 

1-28 


InSvy. 


59 

2-32 


No. 27&26 

04)5 

64 

0-30 


Road 
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durga 


Hiiiyur TTialavatli 26 

2-19 

Chitra- Hiiiyur Giddobanbahalli 25 

0-11 

207 

1-15 

durga 24 

2-18 

206 

2-31 

Metakudd 110 

1-17 

202 

1-20 

101 

3-22 

203 

1-03 

102 

1-14 

198 

1-30 

118 

105 

200 

04)3 

117 

026 

199 

2-20 

120 

3-15 

176 

1-05 

122 

2-23 

177 

2-04 

123 

1-06 

178 

1-18 

Kareobaw- 65 

2-25 



anahalli 


167 

0-29 





63 

207 

165 

1-20 





60 

003 

166 

0-13 





59 

1-00 

163 

2-29 





58 

0-15 

162 

(M)l 





Gannaik- 53 

2-03 

i6r 

1-04 

anahalli 


160 

1-14 

60 

1-37 

159 

3-27 

51 

0-32 

Guilahi 102 

2-02 

61 

0-26 

103 

2-02 

biBet. Svy. 


104 

1-19 

NO.61&50 

0-11 

- 


Road 


Kunid- 28 

04)1 



-ageraiahalli 


50 

2-25 

27 

3-12 

49 

1-07 

23 

1-00 

In Svy. No. 

005 



49 & 20 Road 


21 

2-13 





20 

2-25 

19 

0-32 





21 

0-30 

18 

0-38 





InSvy 

008 

16 

2-20 

No. 23 Road 


15 

003 

ti 

2-32 

Giddobanahalli 16 

1-37 

24 

0-17 

15 

0-29 

37 

2-22 

17 

1-10 

36 

1-38' 

18 

0-26 

35 

0-21 

21 

1-12 

Nfyakalmahalli 16 

2-31 

MSvy. 

003 

17 

0-02 

' No. 21 Road 




22 

1-13 

29 

1-03 

InSvy. 

004 

28 

1-20 

No. 26 Road 


27 

2-23 

26 

1-01 

: In Svy. 

005 

23 

002 

No. 26 Road 
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1 


Chitra- 

durga 


durga 


3 4 

5 

Myakahuahalli 26 

0-31 

InBeL Svy. 

009 

No. 26 & 33 


S.H. 19 


33 

1-08 

34 

1-39 

Babbur 88 

020 

87 

2-01 

90 

025 

84 

2-23 

93 

1-25 

94 

1-15 

95 

2-02 

71 

on 

96 

035 

110 

1-11 

111 

1-01 

112 

1-20 

113 

1-09 

114 

028 

117 

1-35 

116 

1-32 

147 

027 

146 

1-19 

InBetSvy. 


No. 146 & 154 

OlO 

SH-24 


154 

1-18 

In Svy No. 

014 

154 Road 


161 

034 

162 

024 

164 

1-16 

165 

1-12 

166 

1-24 

188 

1-31 

192 

2-16 

In Svy No. 

004 

195 Road 


195 

1-08 

354 

054 

191 

001 


InBetSvy 
No. 195 & 354 
Canal 


0 ^ 


1 2 

3 4 

5 

Chitra- Hiriyur 

Bai)bar 353 

1-04 

durga 

356 

2-37 


357 

0^ 


358 

1-19 


Ahmi In Svy No. 

458 Road 

006 


458 

027 


419 

027 


418 

021 


417 

018 


416 

009 


415 

1-06 


386 

1-16 


411 

031 


412 

001 


410 

023 


409 

015 


389 

026 


388 

024 


390 

InBetSvy. 

001 


No. 388 & 
VBBiver 

024 


Nandihalli InBetVB. 

& Svy. No. 
49River 

024 


49 

003 


48 

2-15 


47 

1-27 


46 

3-24 


In Svy. No. 

46 Road 

003 


51 

002 


44 

015 


43 

1-06 


In Svy. No, 
43Nak 

004 


42 

105 


40 

1-06 

- 

41 

2-30 


35 

029 


34 

1-17 


In Svy .No. 
34 Road 

003 
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1 


Qiitrsh Hiriyur Adivala 
durga 


anahalB 


Vaddansdwlli 


4 

5 

174 

0-31 

175 

1-07 

InBetSvy 

No. 175 & 30 

0-14 

Canal 


30 

2-09 

39 

24)4 

42 

0-39 

40 

009 

41 

1«35 

45 

1-13 

46 

1-28 

47 

1-17 

49 

2-33 

L- 3 

1-16 

4 

2-10 

6 

1-17 

^ 7 

2-26 

10 

1-16 

9 

0-25 

Ui 13 

1-04 

14 

2-12 

15 

1-15 

16 

1-07 

19 

1-03 

35 

0-18 

36 

0-18 

37 

0-19 

38 

0:19 

39 

0-18 

40 

0-23 

17 

0-39 

ISRoad 

007 

34 

008 

33 

009 

32 

009 

31 

0-11 

30 

0-11 

29 

0-14 

28 

0-16 

27 

0-14 

26 

0-25 


darga 


Vadtfanahalli 25 

008 

Bagganadan^-ln Svy. No. s nh-4 0-13 

inakaval 5 

1-11 

Ba^anadavi 47 

1-35 

88 

0-11 

92 

001 

77 

001 

87 

3-17 

78 

1-00 

79 

0-36 

80 

1-17 

81 

003 

75 

2-01 

70 

0-32 

73 

008 

71 

1-24 

72 

1-39 

56 

002 

61 

005 

58 

1-21 

5S 

0-39 

6C 

2-04 

AnesAiindri 92 

001 

> 

2-33 

In Svy 

002 

No 91 Road 

£6 

0-35 

87 

2-24 

88 

0-33 

20 

2-29 

19 

0-17 

18 

2-01 

DiSvy. 

006 

Ng. 17 Ro'«i 

17 

1-08 

16 

0-30 

2 

001 

15 

1-29 

6 

0^38 

14 

2-12 

34 

004 

12 

0-38 

11 

1-15 

35 

0-24 


?216GI/04—8 
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1 2 3_ 4 5 

Chitra- Hiriyur Javagoad* 54 0-33 

durga anahalli 

51 2-10 

48. 44)8 

InSvy.No. 04)4 

48 Road 

Kainyala 184 1-24 

110 1-05 

113 0-10 

InSvyNo. 118 04)4 

112 Road 

112 24)1 

114 24)0 

120 2-13 

119 04)1 

118 14)5 

InSvy.No. 118 006 

Canal 

200 14)5 

201 004 

199 14)7 

126 14)6 

In Bet Svy. 

No. 126 & 222 0-25 

River 

222 1-19 

221 005 

220 0-25 

95 1-30 

89 008 

% 0-22 

92 04)1 

91 2-21 

InSvy. 006 

No. 84 Road 

84 1-17 

83 1-28 

183 0-17 

fiiSvy. 005 

No.35Nala 

35 0-19 

36 1-33 

32 14)1 

197 14)8 

hi Svy \009 

No. 197 Canal 


Qiitra- Ific^nir Javagond- 

196 

1-24 

durga anahalli 

39 

3-00 

• 

40 

44)1 


29 

004 


[F.No.L-14014/5A)4-GP.] 
SWAMISINCH, Director 


8 2004 

1007 

■jrfttl ^ % ■ft? 

% -RieR ^ ^ 

■alit ^40^ W<<W< ^ % 

Tl#! ^ % ft? ^ ”3^ 

am:, 3R, 4)40^ '^?rt^PT*T '*?!< 

1962 (1962 

^ 50) ^ «nO 3 ^'3^WRr (l) ^ TOT ^TT%T 
3TRFT ^ %; 

^ ■ait-3^ 3Tf5^ ^ 'jfr t, 

3T#T % TPm W M«blRlfl '5^ ^ Tlf^ 

wno*r ^ “STOwi ^ ^ ^n?ft f, 

■WTirtertt, ^ RrifM^s, i^4«i 

3TR. ^ ^^^r^-390005, -r^sm ^ Mm 


31 ^ 


1^f?n 





1 

2 

3 

4 

5 




91 

0-53-00 


^FTO 


316 

0-11-40 




516 

0-21-00 




474 

0-01-00 




386 

0-59-40 


1-45-80 

[^.U 14014/7/03-'3ft.'4^.] 
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New Delhi, the 8th .^nil, 2004 

S. O. 1007.—Whereas it j^ipears to the Central 
Goveniment that it is necessary in the public interest that 
for the transportation of Petroleum gas through Dahej- 
Vemar-Vija^ur p^eline project in the State of Gujarat, a 
p^eline shoddbe laidby the GAIL (India) Limited; 

And whereas it ^ears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the ri^t of user in the land under 
which tl^ said ppeline is proposed to be laid and which is 
described in the Schedule annexed to this notific^on; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Ri^ of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which the copies of the notification issued under 
Sub-Section (1) of Section 3 of the said Act, as published 
in the Gazette of India are made avail^le to the general 
public, object in writing to the l^ing of the pq)eline under 
the land to Shri S. T. Vanza, Conqietent Authority, GAIL 
(India) Limited, lstfloorDaipanBuildmg,R. d.DuttRoad, 
AUc^niri, Vadodara-390005, GqaraL 

SCHEDUIE 


District 

Tefasil 

Wlage 

Survey No. 

Area to be 
acquired 
forROU 
(InHedaie) 

1 

2 

3 . 

4 

5 

Bharuch 

Bharuch 

I^inaliya 

91 

0-53-00 


Vagm 

Saran 

316 

0-11-40 



Vahiyal 

516 

0 -21-00 ' 




474 

(M)l-00 


Amod 

Sanmi 

386 

0-59-40 





01-45-80 


[F.No.L-14014/7A)3-GP.] 
SWAMISINCH, Director 


^ 8 "OijIci, 2004 

ftrePTPT ^ ^ 

WT MI5M<rll54 ^ % 

'SRfttr 'jfir 


'311^ Mwi«i % ^ ^ 

%, 4h41'i % 

arfitfWT, 1962 (1962 

■^tnso) ^ «tRr 3 (i) ^ ^ TpiW 

"gq, 4 h41'i % 3tf«ra)R % 3ri% 

TsqfipfT, -ah ^ t, 

ciiOo ^ 3 '^■ 3 ^-^RT ( 1 ) 

% Tpqr Tranf^ ^ irftT^n 

■^tnUFT OHCiw? '^>0' '41^ R’l % 

'jfq 'fl^ ?Tt ><*i. fir^r, 

WT infiwiTd, ^ (§r«5q0 ^-3S-36, 

■^1(51-201301 ^ I 




"nm 


3TR.3it.^ 





1 2 3 

4 

5 

(r1«43» 

608 

0.0442 


439 

0.0064 


441 

0.0300 


391 

0.0280 



0.1086 


578 

0.0264 


525 

0.0234 


446 

0.0616 


447 

0.0468 


475 

0.0050 


474 

0.0340 


476 

0.0140 


480 

0.0416 


469 

0.0100 


468 

0.0572 


527 

0.0412 



0.3612 


149 

0.0168 


146 

0.0580 


147 

0.0260 


m 

0.0080 
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%^rm-(^) 140 

0.0260 

141 

0.0286 

144 

0.0312 

132 

0.0660 

124 

0.0624 

112 

0.0692 

no 

0.0200 

30 

0.0130 

32 

0.0520 

100 

0.0090 

99 

0.0364 

27 

0.0080 

^ 0.5306 

2069 

0.0520 

2060 

0.0080 

1588 

0.0050 

1589 

0.0050 

1602 

0.1092 

1587 

0.1780 

1528 

0.0800 

1527 

0.0210 

1520 

0.0785 

1521 

0.0390 

1639 

0.1040 

1653 

0.0400 

1425 

0.0260 

1424 

0.0260 

1426 

0.0260 

1430 

0.1040 

869 

0.0050 

433 

0.1040 

419 

0,0780 

420 

0.0290 

407 

0.0590 

288 

0.0410 






0.1040 

0.0468 

0.0676 

0.0936 

0.0728 

0.0104 

0.4212 


1764 ' 

0.0130 

1766 

0.1612 

1523 

0.0865 

1522 

0.0064 

1524 

0.0149 

1525 

0.0650 

1526 

0.0015 

14^ 

0.0624 

1484 

0.1286 


0.5395 


; [151. U TTeT-14014/27/03-#.it.] 

New Delhi, the 8th April, 20041- 

S. O. 1008.—^Whereas it i^q^ears to die Ceotial 
Government that it is neces^ in dmpsl^&hitenst diat 
for the tranqioitarion of aatiii^gas them^i Feeder Gas 
P^eline from existiiig btennediate nggii9^ Smdon at 
Maurawan Distt, Uimao to City Gate Starioa Lndoiow 
Pnijea indm State of liteFra^sh, apqidme sbooldbe 
laidbythe GA]L(bdia)Lmdted; 

And whereas it i^ipears to the Central Government 
that for the purpose of laying the said p^eline, it is 
necessary to accjuire the ri^it user in the land under 
whifli thft pipeline isprqioaed tobe laid and u^chis 
described in the Schedule annexed to diis notification; 

Now, therefore, in exenuoieMie powers confessed 
by Sub-section (1) of Section 3 of die Petroleum and 
Minerals P^elines (Aequisitioitof R^bl of User in Land) 
Act, 1962 (50 of 1962), the Central^ovcmment herd>\' 
declares its intention to acqjuiie the right of user therein; 

Any person inter^ted intfae land described in the 
said Schedule may, udddn twenty-one days from the date 
on which the copies of dienotification issued under Sub¬ 
section (1) of Section 3 of the said Act, as published in the 
Gazette of India are made available to the general public, 
object in writing t6 die kQdng ofdiepgieline under the land 
to Shri B.M. Mishra, Cc^etent Authority, GAIL (India) 
Limited, B-35 & 36, Sector-1, Noida-201301 (Uttar Pradesh). 


SCHQHILE 


District Tehsil ' ViBage Survey No. 


1_ 2 3 4 

Lucknow Lucknow Memoura 608 

439 


Area to be 
acquired 
forROU 
(In Hectare) 

5 

00442 

0.0064 
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1 2 

3 

4 

5 

Lucknow Lucknow Memoura 

441 

0.0300 


391 

0.0280 


Total 

0.1086 

Kishanpur 

578 

0.0264 

Kauria 

525 

0.0234 


446 

0.0616 


447 

0.0468 


475 

0.0050 


474 

0.0340 


476 

0;0140 


480 

0.0416 


469 

0.0100 


468 

0.0572 


527 

0.0412 


Total 

0.3612 

NeWan 

149 

0.0168 


146 

0.0580 

i 

147 

0.0260 

i 

1 

139 

0.0080 

■ 1 

140 

0.0260 



141 

0.0286 



144 

0.0312 



132 

0.0660 



124 

0.0624 



112 

0.0692 



110 

0.0200 



30 

0.0130 



32 

0.0520 



100 

0.0090 



99 

0.0364 



27 

0.0080 



Total 

0.5306 

Kura 

uni 

2069 

0.0520 



2060 

0.0080 



1588 

0.0050 



1589 

0.0050 



1602 

0.1092 

j 

1587 

0.1780 



1528 

0.0800 



1527 

0.0210 



1520 

0.0785 



1521 

0.0390 



1639 

0.1040 

— 

— 

1653 

0.0400 


1 2 3 

4 

5 

Lucknow Lucknow Kirauni 

1425 

0.0260 


1424 

0.0260 


1426 

0.0260 


1430 

0.1040 


869 

0.0050 


433 

0.1040 


419 

0.0780 


420 

0.0290 


407 

0.0590 


288 

0.0410 


Total 

1.2177 

Miranpur 

674 

0.0260 


619 

0.1040 


632 

0.0468 


628 

0.0676 


537 

0.0936 

Miranpur 

525 

0.0728 


514 

0.0104 

' 

Total 

0.4212 

Natkur 

1764 

0.0130 


1766 

0.1612 


1523 

0.0865 


1522 

0.0064 


1524 

0.0149 


1525 

0.0650 


1526 

0.0015 


1494 

0.0624 


1484 

0.1286 


Total 

0.5395 


[F.No, L-14014/27/03-G.P.] 
SWAMI SINGH, Director 


8 2004 

W.3Tr. 1009 

itm f % ■3 tr 31^ xm Mlxr«xii fsm 
fwiR 5nd<Hir4iJ<d ftfrm ^ ^ x%7Pf eftai* 

"cT^%TTTWTyi<^fci<+ 

qRci^H ( ^pu^sa i) SK I, H-=6 

3TtX «<'!t>K‘^'3^ yi^Mdl^’l % H«il'31'1 % 

^ t "^xr 'jf^T ■^’, f^Txr^* 

Wi^n?^ tenr ^ ^ ■RX^TTX t altx # w 
xiw^ t, witn % 3iteR ^ 3X5^ fer 

^STTTj;; 





1910 


THE GAZETTE OF INDIA : APRIL24,2004A/AISAKHA4,1926 


[Part II —SEc^3(ii)] 


y<=bK, 

(-spr ^rsh) 3 Tp#m, 1952 (1962 
^ 50) ^ ^ 3 ^'JWTT (1) ^ ^ "SFTW 

ftT, ^ '3^1^ % ^ 3T^ 

3Tr?FT t; 

cqfspT, ■#^ ^ %?T^ t, 

■3^ cnftn " 3 ^^ 'Srf^f^ppT ■qro 3 *h«iki (1) % 

3T#T ^TR3 % TT^m ^ STf^FEI^ 3rf^ 

"FTTWH ■^jTTrrr •STT^fr "f, 5«r=nl^ "f^ % 

Tnfwft, ( ^felT) ^-35-36, ■^^-1, 

HHJ,<4I-201301 ^ f^risld 3n^ ^ 'M^'il I 

__ 






3TTT.3ij.\. 

1 

2 

3 

4 

5 


• 5 ^ 


458 

0.0520 




457 

0.0988 




455 

0.0260 




454 

0.0260 





0.2028 




1434 

0.0146 




1315 

0.0120 




1320 

0.0468 




1332 

0.0160 




866 

0.0286 




261 

0.0286 




864 

0.0104 




719 

0.0117 




361 

0.0080 




364/968 

0.0145 




537 

0.0064 




533 

0.0144 




555 

0.0689 





0.2809 



jmm 

89 

0.0182 




84/388 

0.0040 




92^91 

0.0010 





0.0232 


1 2 3 4 _5_ 

<iH i q 214 0.0130 

215 0.0240 

212/644 0.0260 

210 0.0572 

189 0.0234 

117 0.0568 

116 0.0286 

115 0.1300 

114 0.0^04 

• 113 0.0056 

108 0.0544 

^ 0.4694 

■^felFR 52 0.0260 

54 0.0520 

58 0.1092 

^ 0.1872 

WM 303. P.0130 

99 0.0090 

0.0220 

7^^ 280 0.0020 

281/1 0.0468 

281 0.1248 

242 0.0048 

86 0.0312 

238 0.0005 

267 0.0064 

Wr 0.0048 

^ 0.2213 

f^nm- 377 0.0104 

381 0.0050 

^ 0.0154 

[m "H. 13:^-14014/27/03-^^] 

New Delhi, the 8th April, 2004 
S.o. 1009 —Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of natural gas through Feeder Gas 
Pipeline from existing Intermediate Pigging Station At 
Maurawan DistL, Unnao to City Gate Station Lucknow 
Project in the State of Uttar pradesh, apipeline should be 
laid by the GAJL (India) Limited; 

And whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 






[wn—3(ii)] 
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1911 


necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which the copies of the notification issued under Sub¬ 
section (1) of Section 3 of the said Act, as published in the 
Gazette of India are made available to the general public, 
object in writing to the laying of the p4)eline under the land 
to Shri B.M. Mishra, Competent Authority, GAIL (India) 
Limited, B-35 & 36, Sector-l,Noida-201301 (Uttar Pradesh). 

SCHEDULE 


District Tehsil 

'Village 

Survey No. 

Area to be 

acquired 

forROU 

In Hectare 

1 2 

3 

4 

5 


Uimao Purva Semri 

458 

0.0520 


457 

0.0988 


455 

0.0260 


454 

0.0260 


Total 

0.2028 

Sarwan 

1434 

0.0146 


1315 

0.0120 


1320 

0.0468 


1332 

' 0.0160 


866 

0.0286 


867 

0.0286 


864 

0.0104 


719 

0.0117 


361 

0.0080 


364/968 

0.0145 


537 

0.0064 


533 

0.0144 


555 

0.0689 


Total 

0.2809 

Sarwara 

89 

0.0182 


84/388 

0.0040 


92/391 

0.0010 

•- 

Total 

0.0232 

Saibaiya 

214 

0.0130 


215 

0.0240 


212/644 

0.0260. 


1 2 3 4 5 


Unnao Purva Saibaiya 

210 

0.0572 


189 

0.(fa34 


117 

0.0568 


116 

0.0286 


115 

0.1300 


114 

0.0504 


113 

0.0056 


108 

0.0544 


Total 

0.4694 

Dundiathar 

52 

0.0260 


54 

0.0520 


58 

0.1092 


Total 

0.1872 

Sagauli 

303 

0.0130 


99 

0.0090 


Total 

0.0220 

Rasoolpur 

280 

0.0020 


281/1 

0.0468 


281 

0.1248 


242 

0.a)48 


86 

0.0312 


238 

().(XX)5- 


267 

0.(X)64 


Nala 

0.0048 


Total 

0.2213 

Shivgaih 

377 

0.0104 


381 

0.(X)50 


Total 

1.0154 


[F. No.L-14()14/27A)3-G.P.] 
SWAMI SINGH, Director 


8 2004 

196? ( 1962 ^ 50) (f^ 

^ "W t) ^ ttRT 3 ^ Wtm (1) % 3T#T anfl 'ITOT 

arr. 2058 22 2003 Wf ^ fr 

"3^ I+«T(T f^di -s^iq fqsjHM 

IhOtM "fr citsu-ii MR4l'iHT %? 

% yql'Ji'i % i^rq % 

^ ^ Mi; 
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^ ^ Wm ^ 7TRtT3 

19 2004"^ 29 ^4^, 2004 d=b «lt; 

afit '50^ 3TT^’ 

t; 

cjIIt ■mm ■aif^spT^ ^ ^ 6 ^ 

(1) % '34^ ^ ^ f; 

•srk ■^, "3^ 'fmt^ ■Rt P^'^k 'ti<^ % 

afiT 'm\^ ■^ ■3Tr^ ■qt hi 54HI5^’ teT% % 

3T^^f t, ^ ■^' 3miFT % 3#FFR ^ ^ ^ 

am; am, mmm:, arftjfwr %trt 6 

(1) ^ 31^ ■^ifsRml 5rq^T ^ "^Iw 

wt t arflj^RT ^ 'ipT '^’ 

Hi5QiHcii5^ % arf^miR araN Pttni 

'i<Idl %; 

-ifmftq 'msfm, arf^ifwi ^ 6 

(4) 'm 3r^ sJiPwq'f w>\ qqtq fq^ t 

qT?^TqcqT^’toT%%fi5^ '*jfq'^’ anqlq'^arftmiR,'?^ 

% ^rN "Imftq ■^’ f¥^ 

m$>-i(ri i^-^ ’ •5PT q^mm ^ % (■ffeqr) ^ 

■fq%q q^qft, 'jfq '^* ^ arf^iqjR, fF ■smm 

arf^ifrim afk'^mf %amtqT^^m^f^Q#mf^ 
■gqq, (iffeqr) PHfH^>5 '^’ f¥tq t 

_ 

w^ "^i q. arr.art.'H; 

arMq 

■qR% %'f^ 
^qw 


1 2 3 4 5 


^5mm q^qr 


70 

0.0792 

69 

0.0224 

67 

0.2643 

65 

0.3441 

68 

0,0105 

77 

0.1202 

80 

0.0015 

89 

0.1801 

90 

0.1082 

88 

0.0111 

86 

0.0192 

94 

0.1091 

465 

0.1082 


1 2 


■amm "5^ 


"amm |j<qi 


3 


. •qf^ 


mqRi 


4 

5 

477 

0.1281 

571 

0.0723 

83 

0.0051 

569 

0.0131 

56Z 

0.1601 

561 

0.1401 

560 

0.0442 

559 

0.0480 

558 

0.0442 

557 

0.0011 

556 

0.1011 

555 

0.0432 

554 

0.0011 

549 

0.0882 

480 

0.0091 

655 

0.0421 

657 

0.0482 

658 

0.0161 

661 

0.0190 

664 

0.0281 

665 

0.1980 

666 

0.0012 

627 

0.0561 


2.6859 

*318 

0.0572 

382 

0.1001 

375 

0.0573 

377 

0.0252 

376 

0.0541 

378 

0.0221 

328 

0.0392 

329 

0.0671 

333 

0.1122 

334 

0.0961 

335 

00501 

225 

0.0470 

224 

0.0062 

228 

0.0510 

229 

0.0321 

230 

0.0701 

231 

0.0031 

232 

0.0780 

233 

0.0221 


['rrn—'isr's 3(ii)] 


MR?T ^ WT^ : 24, 2004/^y»<^ 4, 1926 


5 


1913 


1 




2_ 3 

-3^ 




4 

5 

234 

0.0011 

235 

0.0171 

236 

0.0130 

251 

0.0081 

.163 

0.0641 

161 

0.0391 

U 

0.0201 

85 

0.0321 

86 

0.0891 

88 

0.0252 

90 

0.0131 

91 

0.0031 

92 

0.0110 

93 

0.0261 

97 

0.0341 

19 

0.0340 

12 

0.0100 

09 

0.0281 

10 

o.om 

08 

0.0761 

162 

0.0452 

158 

0.0560 

96 

0.1120 

130 

0.0862 

83 

0.0481 

385 

0.2312 

337 

0.0011 

223 

0.0021 

238 

0.1142 

239 

0.0011 ■ 

87 

0.0621 

374 

0.0011 

w 

2.3075 

1435 

0.0320 

1436 

0.0312 

1438 

0.0231 

1442 

0.1150 

1305 

0.0621 

1306 

0.0251 

1307 

0.0412 

1309 

0.0031 

1308 

0.0512 

1314 

0.0191 


1 2 3 - 

' 3 ^^! 


1313 

G0022 

1327 

0.0530 

1329 

0.1241 

1331 

0.0371 

1333 

0.0182 

1222 

•0.0501 

1223 

0.0131 

920 

0.0091 

1328 

0.1281 

956 

0.0142 

957 

0.0251 

955 

0.0620 

953 

0.0141 

944 

0.0532 

945 

0.0423 

1320 

0.0361 

948 

0.0011 

949 

0.0031 

923 

0.1240 

922 

0.0492 

918 

0.0191 

917 

0.0161 

915 

0.0342 

8o5 

0.0023 

868 

0.0641 

SOy 

• 0.3202 

718 

o!o541 

337 

0.0221 

336 

0.0362 

720 

0.0080 

342 

0.0392 

533 

0.0113 

343 

0.0362 

344 

0.0842 

345 

.0.0091 

346 

0.1252 

362 

0.0701 

555 

0.0111 

364 

0.0892 

338 

0.0381 

536 

00032 

534 

0.2802 

535 

0.0341 

530 

0.0211 


S6wi/04—9 
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3 ; 






4 5 


549 

0.0402 

550 

0.1242 

563 

0.0231 

565 

0.0542 

566 

0.0362 

569 

0.0021 

495 

0.0412 

4S8 

0.0212 

486 

0.0271 

485 

0.0221 

570 

0.1252 

1417 

0.0012 

1373 

0.0652 

335 

0.0012 

338 

0.0012 

863 

0.0641 

341 

0.0022 

532 

0.0012 

551 

0.0013 

506 

0.0011 

496 

0.0222 

481 

0.0012 

483 

0.0282 

965 

0.1322 

963 

0.0671 

347 

0.0021 

360 

0.0011 

543 

0.0122 

567 

0.0012 

568 

0.0022 

1228 

0.0011 

493. 

0.0012 


3.6186 

223 

0.0032 


0.0072 

225 

0.0260 

213 

0.(H16 

211 

0.0040 

212 

0.0650 

209 

0.1144 


0.0364 

191 

0.1040 

188 

0.0600 


1 2 3 

'3^ w4<ii 




4 - 5 


185 

0.0520 

186 

0.0390 

187 

0.0312 


0.0208 


0.1092 

no 

0.0192 

111 

0.0299 

112 

0.0442 

107 

0.0520 

106 

0.0080 


0.8673 

2451 

0.1279 

2445 

0.1453 

2447 

0.0102 

2395 

0.1511 

2394 

0.1513 

2393 

0.0465 

2389 

0.2061 

2388 

0.0988 

2387 

0.0523 

2386 

0.0581 

2373 

0.0232 

2371 

0.0639 

2372 

0.0349 

2357 

0.0320 

2358 

0.2151 

2354 

0.1570 

2355 

0.0194 

1627 

0.1860 

1628 

0.1424 

1621 

0.1280 

1620 

0.0116 

1349 

0.1482 

1597 

0.0232 

1568 

0.0116 

1595 

0.0872 

1594 

0.1686 

1593 

0.0581 

1588 

0.0103 

1589 

0.1453 

1351 

0.0814 

1335 

0.0407 

1334 

0.6626 
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1 2 




1332 

0.0378 



3.5361 


466 

0.0581 


472 

0.0639 


474 

0.0348 


473 

0.0320 


476 

0.0160 


475 

0.1046 


668 

0.0581 


477 

0.0639 


678 

0.1162 


679 

0.1744 


680 

0.1802 


681 

0.0103 


683 

0.2620 


682 

0.0581 


684 

0.2441 


770 

0.1569 


769 

0.1162 


768 

0.0232 


773 

0.0697 


785 

0.0291 


781 

0.1744 


782 

0.1627 


784 

0.0697 


494 

0.1279 


495 

0.0424 


493 

0.1162 


497 

0.0698 


490 

0.0523 


491 

0.0349 


473 

0.4069 


474 

0.0252 


467 

00929 


468 

0.2209 


420 

0.0523 


425 

0.1627 


426 

0.0814 



3.7644 


108 

0.0939 


124 

0.1279 


126 

0.0407 


123 

0.0872 
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1 2 -3_4_ 5 

114 0.0520 

193 0.1300 

194 0.0156 

320 0.0468 

113 0.0260 

118 0.0291 

115 0.0932 

116 0.0520 

62 0.1040 

61 0.0103 

57 0.0832 

55 0.1040 

54 0.0468 

59 0.0052 



2.4570 

187 

0.1040 

186 

0.0520 

185/923 

0.0523 

170 

0.0103 

• 175 

0.0320 

174 

0.0676 

172 

0.0728 

161 

0.1248 

160 

0.0676 

134 

O.OKH 

122 

0.0624 

123 

0 .(M68 

118 

0.0145 

125 

0.1664 


0.tX)52 

126 

0.0168 

53 

0.1092 

51 

0.1170 

57 

0.0650 

46 

o.tvun 

52 

0.0103 

54 

0.0640 

38 

0.0104 

39 

0.0988 

26 

0.0530 

'iidi 

0.0530 

14 

0.1248. 

15 

0.0780 

10 

O.tXMS 

09 

0.0507 


1.8156 


[W. TT^-14014/27/03-'5ft.'’fl.] 


New Delhi, the 8!h April, 2004 

S.O. 1010.—Whereas by notification of the 
Government of India In the Ministry of Petroleum and 
Natural Gas number S.O. 2058 dated the 22nd July, 2003, 
issued under Sub-section (1) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962) (hereinafter referred to as the 
said Act), the Central Government declared its intention to 
acquire the right of user in the land ^ecifted in the Scheihile 
appended to that notification for the purpose of laying 
pipelines for the tran^ortation of natural gas throu^ 
Feeder Gas Pipeline from existing Intermediate Pigging 
Station at Maurawan Distt. Unnao to City Gate Station 
Lucknow Project in the State of Uttar Pradesh by the GAIL 
(India) Limited. 

And whereas copies of tlie said Gizette notifications 
were made available to tire public from 19Ur Jimuary, 21K)4 
to 29th January, 2tK)4; 

And whereas the objections received from the public 
to the laying of the pipeline have bc^ considered and 
disallowed by the competent authority; 

And whereas tlie competent authority has, mider 

Sub-section (1) of Section 6 of the said Act. submitted its 
report to the Central Government: 

And whereas the Central Govmme«(> after 
considering the said report and on being satisfksd'that the 
said land is required for laying tlic pipelines, has decided 
to acquire the riglit of user tlierein. 

Now, therefore, in exercise of tlie powers conferred 
by Sub-section (1) of Section 6 of tlie said Act, me Central 
Government hereby declares tliat tlie right of user irt tlie 
land specified in the Schedule appended to this notification 
is hereby acquired for laying tiic pipelines; 

And, furtlier, in exercise of the powers conferred by 
Sub-section (4) of Section 6 of the said Act. tlic Central 
Government hereby directs tiiat tlic right of user in Oic 
land forlaying the pipelines shah instead of vesting in tlic 
Central Government vest on the date of the publication of 
tlic declaration, in tlie GAIL (India) Liiiitcd. proposing to 
lay the pipelines and tiiereupon the right of such user in 
the land shall, subject to the terms and conditions so 
imposed, vest in the GAIL (India), free from all 
encumbrances. 


SCHEDULE 


District 

Tclisil 

ViHagc 

Survey No. 

Area to be 

aenuired 

forROU 

In (Hectare) 

1 

2 

3 

4 

5 

Unnao 

Purva 

Widia 

70 

0.0792 




69 

(10224 




67 

0.2643 
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1 2 

3 

4 

5 

1 

2 

3 

4 

5 

Unnao Purva 

Walia 

65 

0.3441 

Unnao 

Purva 

Sarwara 

335 

0.0501 



68 

0.0105 




225 

0.0470 



77 

0.1202 




224 

0.0062 



80 

0.0015 




228 

0.0510 



89 

0.1801 




229 

0.0321 



90 

0.1082 




230 

0.0701 



88 

0.0111 




231 

0.0031 



86 

0.0192 




232 

0.0780 



84 

0.1091 




233 

0.0221 



465 

0.1082 




234 

0.0011 



477 

0.1281 




235 

0.0171 



571 

0.0723 




236 

0.0130 

, 


83 

0.0051 




237 

0.0081 



569 

0.0131 




163 

0.0641 



562 

0.1601 




161 

0.0391 , 



561 

0.1401 




84 

0.0201 



560 

0.0442 




85 

0.0321 



559 

0.0480 




86 

0.0891 



558 

0.0442 




88 

0.0252 



557 

0.0011 




90 

0.0131 



556 

0.1011 


' 


91 

0.0031 



555 

0.0432 




92 

0.0110 



554 

0.0011 




93 

0.0261 



549 

0.0882 




97 

0.0341 



480 

0.0091 




19 

0.0340 



655 

0.0421 




12 

0.0100 



657 

0.0482 




09 

0.0281 



658 

0.0161 




10 

Q.0122 



661 

0.0190 




08 

0.G761 



664 

0.0281 




162 

0.0452 



665 

0.1980 




158 

0.0560 



666 

0.0012 




96 

0.1120 



" 627 

0.0561 




130 

0.0862 



Total 

2.6859 




83 

0.0481 


Sarwaia 

318 

0.0572 




385 

0.2312 



382 

0.1001 




337 

0.0011 



375 

0.0573 




223 

0.0021 



377 

0.0252 




238 

0.1142 



376 

0.0541 




239 

0.0011 



378 

0.0221 




87 

0.0621 



328 

0.0392 




374 

0.0011 



329 

0.0671 




Total 

2.3075 



333 

0.1122 



Sanvan 

im — 

— inm — 



334 

0.0961 




1436 

0.0312 






1918 


the gazette of INDIA . APRIL 24,2004WAISAKHA4,1926 


[Part II— Sec. 3(ii)l 


1 _^ 

Unnao Purva 


3 


Sjirwan 


4 5 


1438 

0.0231 

1442 

0.1150 

1305 

0.0621 

1306 

0.0251 

1307 

0.0412 

1309 

0.0031 

1308 

0.0512 

1314 

0.0191 

1313 

0.0022 

1327 

0.0530 

1329 

0.1241 

1331 

0.0371 

1333 

0.0182 

1222 

0.0501 

1223 

0.0131 

920 

0.0091 

1328 

0.1281 

956 

0.0142 

957 

0.0251 

955 

0.0620 

953 

0.0141 

944 

0.0532 

^5 

0.0423 

1320 

0.0361 

948 

0,0011 

949 

0.0031 

923 

0.1240 

922 

0.0492 

918 

0.0191 

917 

0.0161 

915 

0.0342 

865 

0.0023 

868 

0.0641 

869 

0.3202 

718 

0.0541 

337 

0.0221 

336 

0.0362 

720 

0.0080 

342 

0.0392 

533 

0.0113 

343 

0.0362 

344 

0.0841 

345 

0.0091 

346 

0.1252 


1 2 
Unnao Purva 


3 4 5 


Sanvan 


Saibaiya 


362 

0.0701 

555 

0.0111 

364 

0.0892 

538 

0.0381 

536 

0.0032 

534 

0.2802 

535 

0.0341 

530 

0.0211 

549 

0.0402 

550 

0.1242 

563 

0.0231 

565 

0.0542 

566 

0.0362 

569 

0.0021 

495 

0.0412 

488 

0.0212 

486 

0.0271 

485 

0.0221 

570 

0.1252 

1417 

0.0012 

1373 

0.0652 

• 335 

0.0012 

338 

0.0012 

863 

0.0641 

341 

0.0022 

532 

0.0012 

551 

0.0013 

506 

0.0011 

496 

0.0222 

481 

0.0012 

483 

0.0282 

%5 

0.1322 

963 

0.0671 

347 

0.0021 

360 

0.0011 

543 

0.0122 

567 

0.tX)12 

568 

0.0022 

1228 

0.0011 

493 

0.(X)12 

Total 

3.6186 

223 

O.CX)32 

B 

0.0072 

225 

0.0260 
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Unnao Purva 


Saibaiya 


Samadha 


213 

0.0416 

211 

0.0040 

212 

0.0650 

209 

0.1144 

A 

0.0364 

191 

0.1040 

188 

0.0600 

185 

0.0520 

186 

0.0390 

187 

0.0312 

C 

0.0208 

D 

0.1092 

no 

0.0192 

111 

0.0299 

112 

0.0442 

107 

0.0520 

106 

0.0080 

Total 

0.8673 

2451 

0.1279 

2445 

0.1453 

2447 

0.0102 

2395 

0.1511 

2394 

0.1513 

2393 

0.0465 

2389 

0.2061 

2388 

0.0988 

2387 

0.0523 

2386 

0.0581 

1373 

0.0232 

2371 

0.0639 

2372 

0.0349 

2357 

0.0320 

2358 

0.2151 

2354 

0.1570 

2355 

0.0194 

1627 

0.1860 

1628 

0.1424 

1621 

0.1280 

1620 

0.0116 

1349 

0.1482 

1597 

0.0232 

1568 

0.0116 

1595 

0.0872 

1594 

' 0.1686 


Unnao Purva Samadha 1593 0.0581 

1588 0.0103 

1589 0.1453 

1351 0.0814 

1335 0.0407 

1334 0.6626 

1332 0.0378 


Total 

3.5361 

466 

0.0581 

472 

0.0639 

474 

0.0348 

473 

0.0320 

476 

0.0160 

475 

0.1046 

668 

0.0581 

477 

0.0639 

678 

0.1162 

679 

0.1744 

680 

0.1802 

681 

0.0103 

683 

0.2620 

682 

0.0581 

684 

0.2441 

770 

0.1569 

769 

0.1162 

T>8 

0.0232 

773 

0.0697 

785 

0.0291 

781 

0.1744 

782 

0.1627 

784 

0.0697 

494 

0.1279 

495 

0.0424 

493 

0.1162 

497 

0.0698 

490 

0.0523 

491 

0.0349 

473 

0.4069 

474 

0.0252 

467 

0.0929 

468 

0.2209 

420 

0.0523 

425 

0.1627 

426 

0,0814 

Total 

3.7644 
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Neemtikar 


Qiaupal 


108 

124 

126 

123 

122 

120 

121 

165 

78 

74 
77 
76 
119 
116 

75 
74 
54 

38 

39 
05 
09 
10 
14 
08 
(U 

_02 _ 

Total 

256 

254 

253 

271 

272 
243 
291 

241 

242 
240 

296 

297 
305 
304 

314 
316 
313 

315 
328 
194 


0.0939 
0.1279 
0.0407 
0.0872 
0.0698 
0.0401 
0.1627 
0.1744 
0.4127 
0.0120 
0.0174 
0.2325 
0.0120 
0.0650 
0.1861 
0.0756 
0.0378 
0.2058 
0.1397 
0.0639 
0.0465 
0.1627 
0.0208 
0.1861 
0.0016 
0.0104 
2.6853 
0.0195 “ 
0.1352 
0.1430 
0.0080 
0.0988 
0.0494 
0.2340 
0.0407 
0.0381 
0.0106 
0.0814 
0.0465 
0.1820 
0.0523 
0.1924 
0.0639 
0.0378 
0.0387 
0.0832 
0.0931 
0.0349 


Unnao Purva Chaupal 


Biloura 


114 

193 

194 
320 
113 
118 

115 

116 
62 
61 
57 
55 
54 
59 

Total 

“l87 

186 

185/923 

170 

175 

174 

172 

161 

160 

134 

122 ' 

123 

118 

125 
Nala 

126 

53 

51 
57 
46 

52 

54 

38 

39 
26 

Nala 

14 

15 
10 
09 

Total 


0.0520 

0.1300 

0.0156 

0.0468 

0.0260 

0.0291 

0.0932 

0.0520 

0.1040 

0.0103 

0.0832 

0.1040 

0.0468 

0.0052 

2.4570 

0.1040 

0.0520 

0.0523 

0.0103 

0.0320 

0.0676 

0.0728 

0.1248 

0.0676 

0.0104 

0^0624 

0.0468 

0.0145 

0.1664 

0.0052 

0.0468 

0.1092 

0.1170 

0.0650 

0.0407 

0.0103 

0 . 0 ^ 

0.0104 

0.0988 

0.0530 

0.0530 

0.1248 

0.0780 

0.0048 

0,0507 

1.8156 


[F.No. L-14014/27/03-G.P.] 
SWAMl SINGH, Director 
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■^.31?. 1011.—^'KI'M W*6H ^ 3iiq3<il«6 

154 

0.0148 


157 

0.2268 

f^gjMH •qi^^^nyr •?[? 

153 

0.1030 

«6H;1< c1<=6 !>ll<^fc1«6 ’1 h^ % nRq^'i % ^ 

152 

0.0814 

"QT^ 

150 

0.1207 

r«<sJI^% y’Hl'4^% 

160 

0.2004 

^ 3irT?W f 1^ “3^ ^ 1^*RT^ 

2073 

0.0564 


2074 

0.1642 

'^* %, 4m 4)^I % '*l[^«»iK ^rsH 1%RT 

162 

0.5030 

WT^; 

163 

0.3925 


3T?T:, «R, 

( Tf ^SxpJt’T % 3ff#T) 3lf^ffWT, 1962 (1962 

^ 50) ^ 3 ^WTRT (1) m ^ ?iir««rqT ^ 3ratn 

wit*T % ^ 

3TT?pt 

oRtf ^ ^ %ct^ f, 

3 TtfH 'TR^T % iFm ■^* y#»if?ivi 3Tf«Rj;^ ^ 3d^ 

•^imRor wm ^ t> 

(^ter) ^-35^ 36, ^-1, ■^-201301 

__ 3^?^ __ 

3TM<T 

«6<^ % fVlQ, 



cf)n ' j< chu'ipc 1065 (U747 

1090 0.0323 

0.1955 

134 0.3887 

135 0.0676 

136 0.1468 

138 0.0412 

193 0.1592 

192 0.0404 

194 0.0093 

191 0.1077 

190 0.1368 

156 0.2921 


164 

0.1093 


3.7648 

2137 

•0.6158 

2189 

0.0930 

2138 

0.2064 

2747^ 

0.2660 

2146 . 

0.0013 

2148 

0.0425 

2162^ 

0.0444 

2163 

0.2301 

2180 

0.4948 


0.0272 

2556 

0.2912 

2555 

0.6638 

2554 

0.0189 

2553 

0.0126 

2294^ 

0.4175 

229431 

0.2875 

2303 

0.0022 

2298 

0.0129 

22‘)9 

0.2587 

23(K) 

0.0710 

2301 

0.1076 

2302^ 

0.0139 

23(n 

0.0423 

^h)8 

0.4060 

23165? 

(M]08r> 

2484 

0.4060 

2483 

0.24ii 








1922 


nSE GAZETTE OF INDIA : APR1L24,2004A^AISAKHA4,1926 

[Part II- 

-Sec. 3(ii)] 

1 

2 

3 4 

5 

1 

2 

3 

4 

5 



2411 

0.2679 




39 

0.4412 



2412 

0.1320 




38 

0.0317 



^2403 

0.0329 




37 

0.578ll 



2405 

0.3531 




36 

0.0693 



2406 

0.0836 




35 

0.0565 



2409 

0.2400 





1.1771 




0.1340 




pi 

0.0257 



1157 

0.1952 




152 

0.0089 




0.0240 




1539T * 

0.0880 



1159 

0.0059 








1158 

0.0358 




153*f 

0.1223 



1451 

0.2658 




169 

0.0278 . 



1452 

0.0055 




148- 

0.0322 



1450 

0.1348 




vm 

0.2291 



1444 

0.1609 _ 



- 

1074R 

0.0196 



1448 

0.0072 




D7 

0.4658 



1442 

0.3168 




-138 

0.1896 



14423T . 

0.1535 




134^ 

0.0682 



1434 

0.2789 




122 

0.1021 



1433 

0.0064 




123 

0.0069 



1422 

0.1391 




125 

0.2543 



1424 

0.0172 




127 

0.0590 



1425 

0.1781 













128 

0.0988 



1423 

0.3142 













129 

0.01 io 



1416 

0.2450 








1415 

0.3228 





0.0481 



1414 

0.1421 




92 

0.0292 



1398 

0.0224 




91 

0.0683 



139831 

0.0463 




90 

0.0553 



1399^ 

0.0759 




95 

0.2534 



1399 

0.0670 




89 

0.0326 



1403 

0.0396 




96 

0.2650 



140051 

0.0115 




100 

■0.0370 



1396 

0.3628 




65 

0.0169 



1402 

0.0880 




66 

0.3816 



1392 

0.0028 




36 

0.0428 



1391 

0.0508 




37 

0.2949 



13903fl 

0.1493 





0.0127 



1390S1 

0.0337 




39 

0.0185 



•gsFTPf 

0.0304 




22 

0.1750 



1385 

0.0961 





0.0235 



1386 

0.2453 




21 

0.1674 



1387 

0.1384 


'' 


9 

0.1740 
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1 2 3 
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5 1 2 3 

0.1770 ■^>1^ 




4 

5 

6 

0.1770 


4.2929 

f 371 

0.0339 

670 

0.1370 

369 

0.3208 

365 

0.2125 

366 

0.0371 

356 

0.1202 

355 

0.1713 


1.0J2«^ 

196 

0.0143 

195 

0.0940 

194 

0.0635 

193 

0.0582 

190 

0.1290 

188 

0.3997 

156 

0.0522 

157 

0.2356 

158 

0.2093 

159 

0.0054 

146 

0.0186 

145 

0.0080 

142 

0.3278 

141 

0.1479 

148 

0.1785 

139 

0.0547 

115 

0.0861 

114 

0.5034 


2.5862 

P 216 

0.1464 


0.0122 

208 

0.0672 


0.0047 

207 

0.1290 

206 

0.1197 

205 

0.1295 

■^PlriTpf 

0.0118 

117 

0.3488 

178 

0.0684 

176 

0.0001 

171 

0.4306 


4 

5 

^■»(»R154 

0.4355 

146 

0.4145 

(138) 

0.0058 

134 

0.1432 

136 

0.2026 

137 

0.0423 

135 

0.2264 

riqjMld (140) 

0.0113 

81 

0.1670 

84 

0.1295 

53 

0.2589 

22 

0.0949 

51 

. 0.0143 

46 

0.3550 

44 

0.1594 

43 

0.1716 

•g5f)riPi(34) 

0.0089 

32 

0.2360 


0.0080 

6 

0.1558 


W!l»f(115) 0.0107 


0.0900 

4.8100 

[■<^.^ 1 ^- 14014 / 4 / 2004 -#.”^.] 

New Delhi, the 8th April, 2004 
S.O. 1011 .—Whereas it appears to the Central 
Government that it is necessary in the pnbUc int^st to 
for the transpmtation of natural gas from existing S. . 
Station at Sachendi on HVJ pipeline project to C^^te 
StatiwiatFazalgunj, Kanpur in the State of Uttar Pradesh, 
apipeline shouldbe laid by the GAIL (India) Limited; 

And whereas it iqppears to the Central Goyemment 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the ri^ of user in the land under 
which the said piicline is proposed to be laid ^ which is 
described in the Schedule annexed to this notification; 

Now therefore, in exercise of the powers conferred 
by sub-seciion (1) of Section 3 of the P^oleum and 
Minerals Pipelines (Acquisition of Right of User 
Act; 1962 (50 of 1962), the Central Govemrnem hereby 
declares its intention to acquire the right of user therem: 

Any p« 9 son interested in the land described in the 
said Schedule may, within twenty-one days from die date 
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on which the copies of the notification issued under sub- 1 2 3 4 5 


section (1) of section 3 of the said Act, as published lathe 
Gazette of In^ are made aivailable to the general public 

Kanpur Kaqnir Sacbendli 2180 

0.4948 ^ 

object in writing to the laying of thepq)elmeiHider the land 

Cart Trade 

0.0272 

to the Con^etent AudKiiity, GAIL (India) Limited, B-35 36, 

2556 

0.2912 

Sector-1, Noida-201301 (Uttar Pradesh) 


2555 

0.6638 

SCHEDULE 


2554 

0.0189 

District Tefasil \illags KhasraNo. 

Area to be 

2553 

0.0126 

acquired 

229® 

0.4175 


forROU 

2294A 

0.2875 


InHectare 

2303 

0.0022 

12 3 4 

5 

729B 

0.0129 

Kanpur Kai^ur Eiinour 1065 

0.1747 

2299 

0.2587 

1090 

0.-323 

2300 

0.0710 

Canal 

0.1955 

2301 

0.1076 

134 

0.3887 

23026 

0.0139 

135 

0.0676 

2307 

0.0423 

136 

0.1468 

SOI 

04060 

D8 

193 

192 

194 

191 

190 

156 

0.0412 

0.1592 

0.0404 

0.0093 

0.1077 

0.1368 

0.2921 

mm 

2m 

2483 

2330 

2331 

2411 

2412 

0,0016 

0.4060 

0.2411 

05949 

0.0511 

0.2679 

0.1320 

154 

0.0148 

2403 

0.0329 

157 

153 

0.2268 

0.1030 

2405 

2406 

0.3531 

0.0836 

152 

0.0814 

- 2409 

0.2400 

150 

160 

2073 

0.1207 

0.2004 

0.0564 

Canal 

1157 

Road 

1159 

0.1340 

01952 

0.0240 

0.0059 

2074 

162 

0.1642 

0.5030 

1158 

1451 

0.0358 

0.2658 

163 

0.3925 

1452 

0.0055 

164 

01093 

1450 

0.1348 

Total 

3,7648 

1444 

0.1609 

Sachendi 2137 

06158 

1448 

0.0072 

2189 

00930 

1442 

0.3168 

2138 

02064 

1442A 

0.1535 

2747B 

02660 

1434 

0.2789 

2146 

00013 

1433 

0.0064 

2148 

0.0425 

1422 

0.1391 

2162B 

0.0444 - 

1424 

a0172 

2163 

0.2301 

1425 

0.1781 
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5 1 2 3 


1415 

0.3228 

89 

0.0326 

1414 

0.1421 

96 

0.2650 

1398 

0.0224 

100 

0.0370 

1398A 

0.0463 

65 

0.0169 

1399B 

0.0759 

66 

0.3816 

1399 

0.0670 

36 

0.0428 

1403 

0.0396 

37 

0.2949 

140(B 

0.0115 

Cart Track 

0.0127 

1396 

0.3628 

39 

0.0185 

1402 

0.0880 

22 

0.1750 

1392 

0.0028 

Cart Track 

0.0235 

1391 

0.0508 

21 

0.1674 

1390A 

0.1493 

9 

0.1740 

1390B 

0.0337 

8 

0.1904 

Cart Track 

0.0304 

6 

0.1770 

1385 

0.0961 

Total 

4.2929 

1386 

0.2453 

PairyiTT 371 

0.0339 

1387 

0.1384 

Bhimsen 670 

0.1370 

Total 

11.5323 

369 

0.3208 

Soiia 39 

0.4412 

365 

0.2125 

38 

0.0317 

366 

0.0371 

37 

0.5784 

356 

0.1202 

36 

0:0693 

355 

0.1713 

35 

0.0565 

’ Total 

1.0328 

Total 

1.1771 

Chhitepur 196 

0.0143 

Gadlii Kanpur 151 

0.0257 

195 

0.0940 

152 

0.0089 

194 

0.0635 

153A 

0.0880 

193 

0.0582 

153B 

0.1223 

190 

0.1290 

169 

0.0278 

188 

0.3997 

148 

0.0322 

156 

0.0522 

170B 

0.2291 

157 

0.2356 

107A 

137 

0.0196 

0.4658 

158 

0.2093 

138 

0.1896 

159 

0.0054 

134B 

0.0882 

146 

0.0186 

122 

0.1021 

145 

0.0080 

123 

0.0069 

142 

0.3278 

125 

0.2543 

141 

0.1479 

127 

0.0590 

148 

0.1785 

128 

0.0988 

139 

0J0547 

129 

0.0110 

115 

0.0861 

Road 

0.0481 

114 

0.5034 
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1 2 3 4 5 

Kai^ur Kanpur Panka 216 0.1464 

Bahadur CaitTradc 0.0122 
Nagar 208 0.0672 

Cart Track 0.0047 

207 0.1290 

206 0.1197 

205 0.1295 

Cart Track 0.0118 

117 0.3488 

178 0.0684 

176 0.0001 

171 0.4306 

CartTrack(n5) 0.0107 

154 0.4355 

146 0.4145 

CartTrack(138) 0.0058 

134 - 0.1432 

136 0.2026 

137 0.0423 

135 0.2264 

Cart Track (140) 0.0113 

81 0.1670 

M 0.1295 

53 0.2589 

22 0.0949 

51 0.0143 

46 0.3550 

44 0.1594 

43 0.1716 

CartTiack(34) 0.0089 

32 0.2360 

Cart Track 0.0080 

6 0.1558 

Pandu River 0.0900 

Total 4.8100 

[F.No. L-140I4/4/2004-G.P.] 
SWAM SINOI, Director 
19 2004 

3Tr. 1012.—%^ wm, ^ 

1962 (1962^50) 34 

% (2) '3'r^rycl ^ % 

3Taif^:— 






( 1 ) 

( 2 ) 


'itTitd 4 >ThT\^H 
yftjPi^jPw ^ 'ipT arsN 

m59<r1l54 3||^ 34^ 

yR^t'Sui 

4/2, 

620 012 

(tlfHcrm§) 

pT. 3m,-25011/7/2004-3Tt. 3m.-1] 
31^ 

New Delhi, the 19th April, 2004 

S. O. 1012.—In pursuance of clause (a) of Section 
2 of the Petroleum and Min^s Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central 
Govemmmt her^ authorises the person mentioned in 
column (1) of the Schedule ^t»n below to perfonn the 
functions of the Conq>etent Authority under Ae said Act, 
iniespect of the areas mentioned in cohmrn (2) of the said 
Schedule, namely:— 

SCHEDULE 


Name and Address of the 
Authority 

Area of Jurisdiction 

1 

2- 

ShriR. Vajravdu 

Conq^etoit Auhoiiri^, 

Land Acquistion officer 
on deputation to Indian Oil 
Coqioration Limited, 

State of Tamil Nadu 

Cheraiai-Tirudii-Madurai, 
Product Pipeline 

Project and Branch Pipeline 
from Asanur to Sankari, 

4/2, Aiokiaswamy Street 
Crawford Colony, 
TinichirapaUi-620 012 
(Tamil Nadu) 



[NO.R.-25011/7/2004-OR-I1 
RENUKA KUMAR, Under Secy. 
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25 '»T!^, 2004 

3ir. 1013.—3Rf^1WT, 1947 
(1947^14)^ «TO 17% 

<nr4< i fl^4 

3T5^«r^f PiR'>& 

3flei1f'i‘f> 3rfwr»i, 

168/2001) M«=t>lftm t, 

25-3-2004 "^Ft ITRT'gSlT *1T l 

[U 13:^-42011/6/99-31T^.3m. ('S^.'^)] 
TR TsPlf, 3Tfiir^ 

MINISTRY OF LABOUR 
New DeM, the 25th March, 2004 
S.O. 1013.—hi pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herd)y publidics the Award ( R^. No. 
168/2001)of the Central Government IndustrM-TWbun^ 
LabourCourt, Chennai now as shown intheAnnexnre, in 
the industrial dispute between the en^loyers in relation to 
the managemait of Central Leprosy Teaching & Research 
Institute and their workmen, which was received by the 
Central Government on25*03-2004. 

n^. L42011/6/99-IRPU)] 
KULDIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAIXTJM-LABOUR COURT, CHENNAI 
Monday, the 1st March, 2004 

PRESENT: 

SHRIK JAYARAMAN, Preading Officer 

INDUSTRIAL DISPUTE NO. 168/2001 
(Tamil Nadu State hidustrial Tribunal ID. No. 164/99) 

(In the matter of the dilute for adjudication under clause 
(d) of sub-section (1) and sid)-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between ffie 
Management of The Director, Central Leprosy Teaching 
& Research Institute and their workmen). 

KTWEN: ’ 

The General Secretary i IParty/Claimant 

Central Leprosy Teaching 
& Research 

Institute Employees Association, 

Chengalpattu. 

AND 

TheDirector, ' ; nParty/Managemoit 

Central Leiuosy Teachmg 
& Research Institute 


: M/s. D. Haiiparanthaman 
V. AjoyKhose, Advocates 

: Mr. M.K. Jayakaran, ACGSC 

AWARD 

The Central Gdvemment, Ministry of Labour vide 
Notification No. L42011/6/99/IRPU) dated 03-08-1999 has 
eaiiierrefen’ed this industrial dispute to Tamil Nadu State 
Tfirfircrriai Tiibunsd for a^udication. The Tamil Nadu State 
Industrial Tribunal has takenthe same on its file as I.D; No. 
164/99 and after the constitution of this Central Govt. 
Industrial Tribunal cum Labour (3omt, the said industrial 
dispute was transferred to dus Tribuanl and afier the rece^it 
of records, it was renumbered as I.D. No. 168/2001. Both 
sides have enters ^Spearance through their advocates 
and filed their Claim Statement and Counter Statement 
respectively. 

2 TheschedulemoitwMiedinthatorderis— 

“Whether the demand of the Central Leprosy 
Teaching & Research Institute Employees Union for 
Special Compensatory Allownace to all categories 
of woikmai is legal and justified? 

If so, to what relief the workmen are entitled?” 

3. The allegations of the Petitioner Association in the 

Claim Statement are briefly as follows:— 

The Central Leprosy Teaching and Rese^ch 
Institute Employees Association (Petitioner Union) is an 
association representing all the employee of Group B, C 
& D categories working under the Respondent/ 
Management. The research institute is under the control 
of Director General of Health Savices, Ministry of Health, 
New Delhi. It has been in existence from the British d^s 
and at that time it was under the control of Christian 
missionary and it was in the name of Lady Wellington 
Lqprosy Sanatorium. In 1955 it became an autonomous 
body and named as CLT & Rl and came under the control 

ofbothCentralGcjvt and Thrnil Nadu State Govt. On 1.4.74 

it rtamp. directly under the control of Director General of 

Health Services, New Delhi and it is now under the He^th 

D^artment of Central Govt. Though CLT & RI is doing 
activities of Iqirosy cxjntrol, it is also performing teaching 
to all persoimel involved in leprosy not only from all part 

of Indiabutalsofiom abroad, itisalsoccHKhictingresearch 

activities in leprosy as pioneer instftutiou. In ^ these 
activities about 250 en^loyees in various c^gories are 
engaged. The Respondent is collccling charges from the 
patients fortreafanenL TlicHealhNfinistiy of CenttalGovL 
had aprogrammeto ccmlrollqjrosy cafled Natwnal Leprosy 
Control Programme. Subsequeittiy, thepro^anune was to 
eardicate leprosy and it was changed as National Lqprosy 
EradicationProgrammeCNLEP). TheTamilNadaLcprosy 
Ccmttol tlnhs are carrymg out the NLEP and cnoployeM 
enployed in those units arc under the control of Tamil 


APPERANCES: 

For die Claimant 

For the Ivbnagement 
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Nadu Govt, and th ose employees were given leprosy pay/ 
leprosy allowanc(j, a Special Compensatory Allowance 
irrespective of ihai category, vviiether technical or non¬ 
technical or administrative. This allowance is paid to the 
employees, as the employees are involved in eradication 
of infectious disease which is likely to cause harm to the 
health unless they are givenmitritio^food. Theemployees 
in CLT & RI are involved in the same, similar and identical 
work as done by ithe employees of leprosy control units 
under Tamil Nadu Govt, fo. fact, CLT & RI is also involved 
in teaching and research areas which are absent in the case 
of leprosy control units under Tamil Nadu Govt, But only 
a very few employees are given Special Compensatory 
Allowance and oithers are unjustly denied. It is paid @ 
Rs.30/- to some categories and @ Rs,40/- to some other 
categories of teclinical cadres. It has been given from 
1-1-73 to some of the teduiical post which were inexistence 
atthat time and even some tedmicalposts were not covered 
by Special Compensatory Allowance. The Special 
Compensatory Alllowance is given for the risk involved in 
treating highly infectious disease, giving Special 
Compensatory Allowance to one section and depriving it 
to others is highly discriminatory, particularly Ae risk is 
the same for all the employees. Further, it is highly arbitrary, 
unjust and illegal. The management of CLT & RI is also 
sympathetic to our demand and the Director categorically 
recommended by his letter dated 16.7.84 and 17.10.84 to 
Direaor General of Health Sendees forpayment of Special 
Compensatory Allowance to all enqrloyees and also sent 
various reminders; to pass orders on his recommendation. 
But, unl'ortimately, the matter remained static for over a 
decade. Therefore, the Petitioner Association raised a 
dispute before the conciliating authority and on its failure 
the matter has been referred to this Trubunal. The risk 
involved in treating a hi^y infectious disease is common 
and one and the same for all the employees irrespective of 
their cadre or post, paying Special Compensatory 
Allowance to one set of employees and denying the same 
to the remaining employees is arbitrary and highly 
discrinunatory. Th e Industrial Tribunal, Delhi by an Award 
dated 22.3.96 has j)assedanorderto give infectious disease 
risk allowance to tlie enq)loyeesof I.D. Hospital, Kingsway 
Camp, New Delhi. Hence, Ae Petitionerprays that an award 
may be passed in their favour. 

4. As against this, the Respondent in its Counter 
Statement contended that the allegations made by the 
Petitioner are false. Only a sum of Rs. 15/- is charg^ for 
smear test firompaiientsbelongingto high^'income groips, 
otherwise, the institution gives free treatment to the patients. 
It is false to allege; that disease of lq)rosy is considered as 
hi^ly endemic and hazardous and communicable disease. 
When it was considered highly endemic and stigma was 
attached to it, the Govt, had taken conscientious decision 
to pay Special Compensatory Allowance to certain 
categories of enpJioyees of CLT &RI, Chenga^pattu and it 
was given to such categories, who were considered to be 


exposed to risk of infection etc. and now it has been found 
that leprosy is not hazardous or communicable disease 
nor it is dreaded are fat^. Under such circumstances, the 
Petitioners are not entitled to Special Con^ensatory 
Allowance. The duties and responsibilities of different 
categories of employees are different, keqping in view the 
duties and responsibilities of differrat categories of 
employees, a decision was taken to pay Special 
Compensatory Mownace to those categories of enyloyees 
uliowereconsideredtobeexposedtorisk. Now,theGovt 
of hidia have alrrady advis^ aU the State Govts, to stop 
p^ment of incentives or Special Conq)ensatory AUownace 
to the staff for treating Iqirosy woric w.e.f. 1.4.2000. The 
other categories of employees were not found even atthat 
point of time e3q)osed to any risk of infection, therefore, 
such employees were not granted Special Coitq)ensatory 
Allowance. Now, after develc^ents in the field df medicine, 
it is proposed to withdraw the Special Compensatory 
Allowance fromall tlm employees. The Govt of Tamil Nadu 
have diffemit set of allowance than the allowances paid 
by Government of India. There cannot be any comparison 
between pay & allowances payable to enployees of two 
Governments. Further, the ID. Hopital, Kingsway Camp, 
New Delhi i§ npw under Directorate General of Health 
Services, Ministty of Health & Family Welfare and the 
said hospital cannot be compared with CLT&fU, 
Chengalpattu, inasmudias itisunderthe Govt, of NCT of 
New Delhi and it doesnot admit leprosy patients. Hence, 
the Respondent prays that the claim of the Petitioner 
Association may be dismissed with costs. 

5. In such circumstances, the point for my 
determination is— 

(1) “WhetherthedemandofthePetitionerAssociation 
for Special Conpensatory Allownce to all categories 
of workmen is legal and justified’* 

fii) 'To what relief the Petitioner is entitled?” 

Point No. 1:— 

6. On the side of the Petitioner, two witnesses were 
examined and 23 documents were marked as Ex. W1 to 
W23. On the side of the Respondent, no one was examined 
as a wimess and no document was mariced. 

7 The case of the Petitioner is that the CLT^URJ namely 
Central Lqprosy Teaching & Research Institution is under 
thecontrol ofDirectorGeneralofHealthSer\’ices,Ministry 
of Health, New Delhi and out of250 enployees majority of 
them are Groip C & D employees. But only few employees 
namely about 120 employees are given Special 
Compensatory Allowance and others are unjustly denied. 
It is their contention that the Special Compensatoiy^ 
Allowance is paid as the employees are invoh^ed in 
eradication of infectious disease which is likely to cause 
harm health unless they are given nutritious food and 
further the Special Compensatory Allowance is given for 
risk involved in treating a highly infectious disease, while 
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the management giving this allowance to one section and 
depriving it to others is highly discriminatoy, particularly 
the risk is sam efor all employees. To estahli^the &ctthat 
it is infectious disease, on the side of the Petitioner one Dr, 
V.Saravanan was examined as WWl• Inhis evidenee, the 
Doctor has stated that lq)rosy will be spread by sperm 
miao-bacteiiumleprae whidialso ^readby direct contact 
or indirect contact andby indirect means, ftom the affected 
persons and also by ulcerated' ddn lesions and also by 
unbroken affected skin. He says organism will live upto 36 
hours outside the patient’s body and it can also be travelled 
by air to other persons. It is depmding upon the persons 
immunity and it will affect the other persons through air. 
He says Dr. Dharmendra has mentioned regarding source 

of infection in leprosy and that an artide written by Dr S.K. 

Noordeen woe filed by the Petitioner and these artides are 
maikedasEx. WlO to W 12. It is his further evidence that it 
is not correct to say that lq)rosy is not a contagious disease. 
On behalf oftiieP^anerUniononeMr.D. George, General 
Secretary of the Union was examined as WW2. In his 
evidence, he dq)osed that the persons working in the new 
programme namely National Leprosy Eradication 
Programme get Special Compensatory Allowance from the 
Government from 1973, only on the ground that it was 
infectious disease, the Govt, has given this compensatory 
allowance and at the time of starting in technical cadre, 
there were only 120 employees and subsequent to 1973 
certain posts have been created and the people now 
working in the programme were also doing the same work 
namely male nurse oderly and other category of attendants. 
But, the additional persons recruited after 1973 were not 
given any conpensatory allowance. It is his further evidnee 
that subsequent to 1973 new posts have been created and 
now til ere arc 55 categories in that research institution. It is 
the evidence of WW2 that all the other Central Govt. 
Leprosy department employees are getting Special 
Compensatory Allowance. Further, the leprosy centres 
running by State Govt, are also giving Special Cmpcnsatory 
A1 llowimce. .Under such cirucmstances, the entire workmen 
in the CLT&Rl are also entitled for the Special 
Compensiitoiy Allowance. Further, on the side of the 
Petitioner, copy of the letters and correspondence between 
the Director of Respondent/Management and the Health 
Ministry were produced bv the Petitioner. Ex.W3 is the 
copy of the letter from Director General of Health Service 
to the Respondent/Management calling for proposal for 
payment of Special Compensatory Allowance to the 
workmen. Similarly Ex.W4 is the letter of the Respondent 
to Government of India submitting proposal for grant of 
Special Compensatory Allowance. On 28.10.1987 and 
30.10.1987 Respondent/Management requested the 
Govt.for sanction of Special Compensatory Allowance. 
Further, the Respondent/Management has also sent the 
Minutes of meeting of NCP recommending Special 
Compensatory Allowance to all the employees. 


8. As against this, on side of the Respondent, it is 
contended that latest developments in the field of le^sy 
have proved that disease of lq>rosy is not hazardous or 
copununicable disease and therefore, the special incentive 
or conq)aisatory allowance is not required to be paid to 
the handling Iqpiosy patients and it is their fur&er 
contention now that lq>rosy treatment is offered at other 
ho^itals and primary health centres only becausi^lfetf not 
a coinmunicsdjle disease. Further, the Central Qo^rLliave 
informed the State Governments to stop payment of* the 
mcentive or Special Compensatory^ Aliowance.wjfli effect 
from 1.4.2000 and in such circumstances, the P^itiCM^’s 
rlatm canuot be upheld and only when the Govt. consideFed 
the leprosy^ as highly endemic and stigma was attached to 
it, the Govt, has taken conscientious decision to p^ 
Special Compensatory Allowance to certain categories of 
enq>loy^ of the Respondent and at the beginning and it 
was given only to such c^egories of employees who were 
considered to be expqsed to the risk of infection etc. and in 
such circumstance^ tt© Petitioner Ur? on cannot contend 
tha t it is an infectioufii;disease and the risk involved in the 
treatment is hazardous. The next contention of the 
Re^ondent is that the Central Govt, is the employer and 
therefore, without impleading the Central Govt this claim 
is not maintain^le. 

9. On behalf of the Respondent, though it is 
contendedthat disease is not hazardous or communicable 
disease, yet on the side of the Respondent, no document 
is produced before this Tribunal to prove these allegations. 
When the Petitioner has produce^ Ex.WlO to W12 and 
also produced evidence of Doctor Saravanan to prove 
that the disease is communicable d^ending upon the 
persons immunity, in this case, it is not correct to say that 
leprosy is not a communicable disease. Further, when the 
State Govt, has given compensatory allowance for the risk 
involved in treating highly infectious disease and while 
the risk involved in treating the highly infectious disease 
is common, the refusal to one section is highly 
discriminatory and unjust and 1 ti'ink, it is an arbitrary one. 
Further, the Respondent/Managemem while considering 
their request sympathetically sent their recommendation 
by letter dated 16.07.1984 and 17-10-1984 to the Director 
General of Health Services for payment of Special 
Compensatory Allowance to all tlie employees and also 
sent various reminders to pass orders on his 
recommendation, it is rather futile to contend that the 
Central Govt, has considered this as not necessary. 1 find 
when the risk involved in tre^ig Icfurosy :s common, one 
and the same for all the employees irre^cctive of their 
categories or posts paying Special Compensatory 
Allowance to one set of employees and denying the same 
to other set of enq>loyees is aibitrafy. Further, the Govt, 
cannot adopt diffenmtktf treadiiait among the saaaod^ 
and similarly ptecedpeasoas aafsa as infection due to the 
occupatiwEi is concerned. The Petdiawr also prodoced a 
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copy of the award passed by the Indostrial Tribunal, New 
Delhi against the Heali Department, wherein the 
enployees of Id Hos])itai, Kingsway, New Delhi claiming 
infectious disease risl: allowance and in which the Tribunal 
has ordered that the Special Conqiensatory Allowance 
should be given to tlie Petitioners. Therefore, I think die 
Respondent being a vi^elfare state should inclement all the 
welfare measures to its euqiloyees. Right to life includes 
ri^t to healthy life and the en^loyees are entitled to better 
health conditions. 

10. The next cxintention of the Respondent is that 
the employer is only Central Govt, and tho^ore, without 
impleading the CentKil GovL this claimis not maintainable. 
On behalf of the Re^ondent it is contended that the Central 
Govt, is not impleaded and only the Central Lqirosy 
Teaching Institute alone was in^leaded as a party and 
therefore, the claim is not maintainable against the 
Respondent herein. But on behalfofthe Petitioner it is 
contended that Section 2(g) of the Industrial Disputes 
Act, 1947 says that ‘employer’ means in relation to an 
industry carried on by or under the authority of a 
department of Centrtil Govt, or State Govt, the authority 
prescribed in this behalf or where no such authority is 
prescribed, the Head of Dqiartment. In this case, the term 
‘employer’ is not defmed in the Act where the term is 
isused in relation to jm industry carried on by State Govt, 
or Central Govt, or by local authority and the definition of 
term ‘employer’ in ihis case is neither exhaustive nor 
inclusive, llie meaning given to the term ‘employer’ by 
this definition is only illustrative, therefore, the term 
‘employer’ must be gi^'^en its ordinary grammatical meaning. 
Further, it is contended on behalf of the P^tionerthat it is 
admitted by th^ Respondent that Director of the 
Respondent; is the appiointing authority for the Grovq) C & 
D employees and in such circumstances, it cannot be said 
that the claim against the Director of the Respondent is not 
maintainable. 

11. 1 find so me force in this contention because, the 
Respondent has not p roduced any document to show that 
the Director is not Ae authority prescribed in this case. 
Tliough the Central Govt, is the ultimate authority, the 
Director of CLT&RJ is the appointing authority for the 
employees of Groiq) C! & D categories and therefore, I find 
this claim is maintainable against the present Respondent 
herein. Therefore, 1 find this point in fevour of the Petitioner. 

Point No. 2:— 

The next point 1o be decided in this case is to what 
relief the Petitioners are entitled? 

12. In view of my foregoing findings, I fmd the 
demand of the Petitioner association is justified and 
therefore, I direct the Respondent to pay Special 
Compensatoiy Allowaice, to all the employees inespective 
of tlieir categories, as that of Special Compensatory. 
Allowance earlier granted to the 120 employees by the 
Respondent No Costs. 


13. Thus, the reference is answered acoudin^y. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronouned by me in the c^en court on this 
day the 1st March, 2004.) 

K. JAYARAMAN, Presiding Officer 
dimnesses Examined;— 

Forthe I PaityAVoikman WWl Dr. Saiavanan 

WW2SriD.Gemge 

Forthe IIParty/Managemenf : None 
Documents Marioed:— 

Forthe I PartyAVoiiaum 
EX No. Date Desci^jftiiHi 

W1 16-7-84 Xerox copy of the letter fiom the 

Respondent to Director General of 
^ Heahfa Services, New Di^ regarding 
^pedal Conqiaisatory Allowance. 

W2 17-10-84 Xerox copy of the letter fiiom the 
Re^oiulent to Director General of 
Health Services, New Delhi regarding 
Special Conipensatoiy Allowance. 

VV3 27-8-84 Xerox ccpyoftiie letter fiom Director 

GenetalpfHeaUbi Services, NewDelhi 
to Re^ondent regarding Special 
Conqiensatoiy Allowance. 

W4 23-2-87 Xerox copy of the letter from the 

Respondent to Director General of 
Healths Services, New Delhi 
regarding Special Compensatory 
Allowance. 

W5 , 28-10-87 Xerox copy of the letter from the 

& 30-10-87 Respondent to Director General of 
Health Services, New Delhi regarding 
Special Con^iensatory Allowance. 

W6 7-10-87 Xerox copy of the letter communi¬ 

cating the minutes of Meeting of 
NLEP held on 17-8-87. 

W7 3-8-89 Xerox copy ofthe clarification issued 

by Government of India regarding 
payment of Special Compensatory 
Allowance. 

W8 3-9-92 Xerox copy ofthe letter from Petitioner 

Association to Ministry through 
Re^ondent. 

W9 5-10-94 Xerox copy of the letter from Re^on- 

& 6-10-94 dentto Director General of Health 

Savice, New Delhi regarding Special 
Compensatoiy Allowance. 

WIO ND Xerox copy of the article regar din g 

source of infection by Dr. 
Dhaimendra. 
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Wll 

NQ 

Xerox copy of the article regarding 
trasmission factors of leprosy by Dr. 
S.K. Noordeen 

W12 

NQ 

Xerox copy of the article regarding 
immunity in Iqnosy. 

W13 

22-03-96 

Xerox copy of the award passed by 
Industrial Tribunal New Delhi. 

W14 

09^12^ 

Xerox copy of the letter of Petitioner 
raising dispute before Assistant 
Labour Commissioner (Central) 

W15 

20-08-98 

Xerox copy of the remarks filed by 
Respondent before Assistant Labour 
Cornmissioner (Central) 

W16 

Feb. 1996 

Xerox copy of ICMR bulletin Vol. 
26N0.1 

W17 

Feb. 2002 

Xerox copy of the ICMR bulletin 
V 0 I. 32 N 0.2 

W18 

hfil 

Xerox copy of the guide to eliminate 
leprosy by WHO 

W19 

Nil 

Xerox copy of the list of persons 
getting Special Compensatory 
Allowance 

W20 

Nil 

Xerox copy of the list of categories/ 
posts newly created and not paid 
Special Con^ensatory Allowance 

W21 

15-11-2002 

Xerox copy of the certificate issued 
to physiotherapist by Govt. 
Rehabilitation Home 

W22 

Dec.2003 

Xerox copy of the pay slip issued to 
employees of Respondent 

W23 

hfil 

Xerox copy of the categorywise 
comparative chart showing Persons 
who arc getting/not getting Special 
Compensatory Allowance. 


For the n Party/Managemoit:—Nil 


^ Rtri), 26 ♦ii‘4, 2004 

3ir. 1014 ,—1947 
(1947^14)^ W17 % -q^ 

^ 3ik ^^i<lf % 

■3Tf^eh<u|/?R "^^rPneR ■’T.l, ^ fqwil % M'^ie 
121/98 ^ 113/99) ^ 

■4^t 25-3-2004 ^■Srr<r^3TT«1T I 

[^, 1^?r-12012/335/97-3Tl^.m (^. H), 
V^-^ 20l2/68/99-3T1^.37R (^. II) ] 


V:> New Delhi, the 26th March, 2004 

S.O. 1014.—In pursuance of Sectim 17 of the 
Industrial I>iq)utes Act, 1947 (14 of 1947),%ie Central 
Government hereby publishes the Award (Ref. No. 121/98 
& 113/99) of the Central Government Industrial-'Dibunal- 
Cum-Labour Court, New Delhi No. 1 as shown in the 
Aimexure, in the industrial dispute between the 
management of Punjab National Bank and tteir workmen,, 
received by the Central Govemment on 25-03-2004. 

[No. L-12012/335/97-IR(B-I1), 
L-12012/68/99-IR(B-|^] 
C. GANGADHARAN, Under S^J 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSHUAL 
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI 
PRESmiNGOFFICER: 
SHRiaN.PANDEY 
L D. No. 121/98 

In the matter of the dispute between : 

The Secretary, 

New Bank of India En^loyees Union, 
aoP.NB. ‘L’Block 
Connaught Place, 

NewDelhi-110001. ...Workman 

Versus 

The Senior Regional Manager, 

Regional Office, 

Punjab National Bank, Tolstoy Marg, 

New Delhi -110(X)1 ... Management 

And 

LD. No. 113/99 

Shri J. K. Sawhney, 

R/o-17, School Lane 
R/o F-3, Radhey Puri 

Dellii -110051. ... Woriunan 

Versus 

Tlic Chief Manager, 

Punjab National Bank, 

'L' Block, Connaught Place, 

New Delhi -110(X) 1. ... Management 

AWARD 

In 1. D. No. 121/98, the Ccntnil Govemment in tlic 
Ministry of Labour vide its Order No. L-12012/3 35/97-lR 
(B-II) dated 22-4-1998 lias referred the following industrial 
dispute to this Tribunal for adjudication :— 

“Whether the action of tlie management of Punjab 
National Bank in dismissing the workman Sliri J. K. 
Sawhney w.c.f. 26-3-1997 in violation of the directions 
of the High Court of Delhi in CM No. 6793/94 of 
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3692/94 dated 23-2-1995 that no final order be passed 
in the said enquirj till the decision of the writ 
petition, is legal and justified ? If not, to what relief 
tlie said worknnin is entitled T 
And 

In I D. No. 113/99, the Central Government 
in the Ministry of Labour vide its Order No. 
L-12012/68/99-IR(B••II) dated 20-4-1999 has referred 
the following industrial dispute to this Tribunal for 
adjudication;— 

“ Wliether the action on the part of the management 
of Punjab National Bank to initiate disciplinary 
proceedings against Shri J.K.. Sawhney, Special 
Assistant and aivarding the punishment of dismissal 
from service of the Bank w.e.f. 26-3-97 is valid, just 
and legal ? If not, what relief is the workman 
concerned entitled to ?” 

It was further ordered by the ^propriate Court in 
the said reference order dated 20-4-1999 that 
”Tlie reference Order No. L-12012/335/97-IR (B-II) dated 
22-04-1998 made to CGfr-cum-Labour Court, New Delhi 
in respect of the industrial dispute between the 
management of PNB and Shri J.K. Sawhney and pending 
with the Tribunal shal 1 b e 1 ink ed wifli die present reference 
and be heard together. 

2. Since validity of the dismissal order dated 
26-3-1997 of the Management of P.N.B, consequentiqion 
an enquiry against Ihe woikman Shn J.K. Sawhney is 
involved in both the disputes and in view of the direction 
given in the reference order dated 20-4-1999 in 
I D. No. 113/99 and also with the parties consent, 
both the cases were consolidated vide order dated 
4-12-2000.1.D. No. 113 of 99 was ordered to be leading 
case, were heard together and are being disposed of 
by this common award which shall govern both of them. 

3. Inl.D. No. 121 / 1998 ithasbeenprayedthatthe 
action of the managisment be held illegal and mala fide 
and the workman Sliri J.K. Sawhney be reinstated in the 
bank service with full back wages and continuity of the 
service and tlie workman be allowed to continue in the job 
till the matter is finally decided by the Hon’ble 
High Court in tlie writ petition No. 3692/94 and 2861/95. 
Prayer for costs and damages have also been made. 

4. In I.D. No. 113/1999 the prayer as per claim 
statement on behalf of the workman is that the dismissal 
order passed by the bank be set aside and declared illegal 
■And mala fide . The workman be reinstated in the bank 
serv ice with full back wages, continuity of service and 
other benefits which would have been admissible to the 
workman had tlie illegal orders of dismisal not been 
passed by the management. 

5. As per claim statement of both the cases it is 
alleged on behalf of the workman that the workman Shri 


J.K. Sawhney joined the services of erstwhile New Bank 
of India in clerical cadre on 1-8-1970, later on he was 
promoted as head Clerk on 1-8-1978 and subsequently 
elevated to therankof special assistant in the year 1980. 
He continued to serve the erstwhile New Bank of India 
and after its merger P.N.B. till 26-3-1997 i.e. date of his 
dismissal from service; that during his service his work 
and conduct was excellent, that he was also taking very' 
keen interest in the trade union activities of the bank and 
rose to the highest position as President in the Trade 
Union. He also signed all the settlements entered into the 
N.B.I.andtheFederatioitfroml982to 1993. Thatpursuant 
to the notification of the Ministry of Finance (Banking 
Division) (B) Government of India New Delhi, New Bank 
ofindia was merged with the P.N.B. on 4-9-1993; that after 
merger of the Banks the P.N.B. Management started 
victimising New Bank of India Employees and their mass 
transfers were made to far off places. That against such 
partisan and discriminatory activities of the bank, the 
workman in the capacity of general saietaiy of New Bank 
of India Employees Federation, managed large scale 
agitations, dharanas and demonstratiMis against the high 
handedness of the managemoil. He also highlighted 
cases of mis-managemait and large scale comqition of 
highofficers to theC3.I. »dotherhighups. Thismade 
the management vindictive towards the workman and 
therefore, they hatched a conqiiracy to sake the wodanan 
by holding a sham show enquiry, accordingly by cooking 
up false and baseless charges, he was charge sheeted and 
enquiry was started against him by the bank, in order to 
curve his legitimate trade union activities. He was illegally 
charge sheeted and during the enquiry, reasonable 
opportunity was not afforded to him, documents were nci 
siqiplied and inspections of documents were not allowed. 
He was also not allowed proper and sufficient time and 
opportunity to cross-examine the witnesses and adduce 
his own evidence in defence. Adjournments were not 
allowed even when he was hospitalised in Nursing Home 
and his defence representative was not available. The 
enquiry officer was baised he concluded enquiry in hurry 
and ex parte and no personal hearing was afforded to him, 
the enquiry was a sham show as the management had pre¬ 
determined to sake the workman from service; that the 
disciplinary authority was also biased and vindictive and 
awarded the punis h ment of dismissal to him illegally 
without giving him an opportunity of hearing and despite 
the stay orders of the Hon'ble High Court of Delhi. 
Therefore, it has been prayed that the dismissal order is 
liable to be quashed and the jMayer of die woikman deserves 
to be allowed. 

6. Inl.D. No. 12T/98ithasbeen further alleged that 
the workman had filed writ petition No., 3 692/94 before the 
Honhle High Court of Delhi seeking the relief to restrain 
the management from holding the enquiry report in respect 
of the charge sheet dated 184-1994 and also restrain the 
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disciplinary authority from passing any order of punishment 
against the workman on the basis of the report of the 
enquiry officer, that on the prayer of the workman in civil 
misc. i^iplication No. 6793/94, the HonTile High Court was 
pleased to order on 21-9-94 that there will be no further 
proceeding in the enquiry and it was further ordered that 
the proceedings which have been continued against the 
workman may be completed but no final orderbe passed in 
the enquiry till the decision of the third petition. Again 
the order was modified by the Hon'ble High Court on 
26-3 -1997 to the effect that ‘ ‘we modify the stay granted by 
this court by directing that the result of departmental 
enquiry be made known and communicated to the 
petitioner. Whatever grievance the petitioner will have can 
be agitated in independent proceedings if the petitioner is 
so advised”. But the managementpassed the final order 
of dismissal of the workman from service same d^ at 4-15 
PM by displaying the order on the notice board of the 
branch where the woricman was posted. Although the 
workman was served with these orders subsequently but 
the management implemented the orders from the times 
and date it was displayed on the notice board. 

7. Inl.D.No. 113/99besidestheothercontentionas 
mentioned above it has been further alleged on behalf of 
the workman that due to the union activity of the workman 
he had become eye sore of the management of PNB more 
particularly of R. Jilan^hainhanand Managing Director 
of the who in collusion with others hatched 
conspiracy to sack him from the service of the Bank by 
hook and crook; that the enquiry officer Shri N.A.H. 
Subraraaniam was also biased and vindictive he was 
subsequently appointed by the Management althou^ he 
was senior to Ae disciplinary authority. Being a biased 
person he did not act impartially and judiciously. He was 
working in hand in glove with the top management; that 
the enquiry was held in most unethical manners and against 
principles of natural Justice under instructions to the top 
management; that the disciplinary authority did not 
consider the previous unblemished service records of the 
workman. That the workman has been unemployed since 
date of of his service from the bank. Hence it has 

been prayed that the dismissal order be set aside and the 
workman be reinstated with continuity of service, full back 
wages and other consequential benefits. 

& In the written statement filed by the management 
in I.D. No. 121/98 it has been inter-alia alleged that the 
presort dilute is not an Industrial Dispute as the terms of 
reference is the subject matter of the proceedings before 
the Hon'ble High Court of Delhi in CWP 3692/94, the same 
having already been considered and rejected. Hence the 
terms of reference are to be rejected on this ground alone, 
that the Union has no locus standi to raise this dispute; 
that the Hon'ble High Court has already rejected contention 
of the workman hence the present industrial dispute is not 
maintainable. It has been further alleged that after 
amalgamation of erstwhile New Bank of In^a with P. N.B., 


the New Bank of India, in the month of December, 1993 
advised the bank to institute a regular departmental enquiry 
proceedings for major penalty against the workman and 
against cortain others criminal proceedings were launched 
by C.B.I. that in pursuance of the report of C.B.I. the 
disciplinary authority issued charge sheet’dated 18-4-94 
against the workman thereupon workman filed a suit for 
injunction in the civil court restraining the management to 
hold depa rtmental enquiry in the matter. Since the workman 
failed to get any relief from civil court he filed the writ 
petition No. 3692/94 before the Hon'ble Hi^ Court of Delhi 
on 30-8-1994 praying for quashing of the charge sheet. 
After filing of Ae writ petition civil suit was dismissed as 
withdrawn; that initially the workman obtained exparte 
stay order from the Hon'ble High Court but later on the 
High Court was pleased to vacate the exparte stay order 
and allowed the bank to complete the enquiry but not to 
pass any final order till disposal of the writ petition. 
Accordingly the enquiry proceedings were conduded and 
copy of the report was forwarded to the workman by the 
diciplinary authority vide letter dated 9-5-1995 giving an 
opportunity to make submission on the enquiry, that after 
the enquiry was concluded High Court modified the stay 
order and ordered that let the result of the departmental 
enquiry be made known and communicated to the workman 
concerned. Thereiq)on the dismissal order was passed. 
Then the workman filed a contempt petition No. 118/97 
allegingthat theoiderof dismissal ofthe workman was in 
violation of the order of the Hon'ble High Court. Hence 
prayer fornecessary action was made but the Hon 'ble Hi^ 
Court rejected the same vide its order dated 3-4-1997. 
Therefore, the present petition is barred by the principles 
of res judicata. That the Special Writ Petition was also 
dismissed by the Hon'ble Supreme Court. That the charges 
framed against the woricman were found proved during the 
enqvury and the workman has been dismissed from service 
on the ground of grievous charges against him. Tliat no 
illegality was done in the enquiry proceedings and workman 
was given full opportunity to make his submissions and 
defend him during the enquiry; that the claim petition is 
not mai ntainab le and liable to be dismissed. 

9. In its written statement in I.D. No. 113/99 the 
management has denied the allegations made in the claim 
statement and inter-alia alleged that the enquiry 
proceedings were conducted legally and impartially and 
the worionan is entitled to no relief. 

10. Rgoinders were also filed to the written statements 
of the opposite parties reiterating the earlier allegations 
made in the claim statement and refuting contentions of 
written statements. 

11. On the basis of the pleadings of the parties 
following issue was framed: 

1. Whether the domestic enquiry' held is unfair 

and unjustified'? If so its effect. 

12. In support of its case workman filed his own 
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affidavit as WWl/1, besides photostat copy of several 
documents. He was also cross-examined by the 
management. On the other hand managemait filed affidavit 
of Roop Kumar Gurej a Chief (PS and LB Division) of the 
Management Bank v^ho was cross-examined on behalf of 
thewoikmiin. 

13.1 have heaid A/R of both the sides and perused 
the file. 

14. Inl.D. No.121/98,question oflegality of action 
of management in diiimissing the workman in violation of 
the directions of the Hon’ble High Court of Delhi is 
involved. Admittedly, workman had filed a contempt 
petition before the Hon'ble High Court against the alleged 
violation of order which was dismissed on 3rd j^jril, 1998, 
a copy of the High (Hourt Order dimissing the contempt 
petition has also been filed on the record. Thereafter, the 
civil writ petition No. 3693/94 which was filed against 
holding the disciplinary enquiry and in which the alleged 
stay order was passed was also finally disposed of on 
15-2-99. The order dated 15-2-1999 of the Hon'ble High 
Court runs as under :— 

"It is agreed by the petitioner and Mr.Raj Birbal, 
Senior Advocate appearing for the respondent that let this 
petition filed by the petitioner be treated as an application 
before the Labour Secretary. The Labour Secretary after 
hearing the petitioner and counsel for the respondent will 
refer the disputes rai sed in this petition to the concerned 
Industrial Tribunal or the Labour Court, as the case may 
be, in accordance witli law. The Labour Secretaiy will decide 

of making the reference within 2 months finm today. 

with these observations petition stands disposed off" 

15 . In view of the above order dated 15-2-99 of the 
Hon'ble High Court the reference of I.D. No. 113/99 has 
been made by the Central Government to this Tribunal/ 
LaboiirConrl. Besides, in I.D. No. 121/98, theprayer of the 
workman is limited to the extent that the action of the 
management be held illegal, mala fide and the workman be 
reinstated in the bark service with full back wages and 
continuity of service and he be allowed to continue in the 
Job till the matter is finally decided by the Hon'ble High 
Court in the writ petition No. 3692/94 and 2861/95, Since 
the alleged writ petitions have already been disposed of 
by the Hon'ble High Court and the reference of I.D. No. 

113/99 has been made by the Govenmient in compliance of 
the Hon'ble High Courts order, I find that, now, this 
rcference/casc has became infructuous. It requires no 
further adjudication. As regards the grievances of the 
workman ii will be seen and decided in I.D. No. 113/99. 
Thus the I.D. Case No. 121/98 is decided accordingly. 

I.D. No. 113/99 

16. In this case A.R. of the management submitted 
tiiat issue No. 1 which is regarding fairness of the enquiry 
proceedings should be decided first. But after perusal of 
the terms of reference order, 1 find that the question of 


justification and validity of the action of the management 
of P.N.B. to initiate disc^linaiy proceedings itself against 
the woikman and awarding himpunishment of dismissal is 
involved. The terms of the rcfCTcnce shows that the very 
initiation of the (fisdplinaiy proceeding was challenged. 
The wodunan has be^ claiming fiom the very beghming 
that there was no justification for starting disc^linaiy 
proceedings against him and he had also filed a civil suit 
and subsequently a writ petition before the Hbn1>le High 
Court of Delhi for quashing the (fisdplinary proceedings. 
The present reference has also been made under orders of 
the Hon'ble High Court. Therefore, it would be just and 
proper to decide first as to whether the Management was 
justified in initiating the enquiry and awarding punishment 
ofdismissalfromservicetotheworianan. For this, nature 
of charges has to be seen. 

l7. The charges levelled against the woikman vide 
charge sheet dated 18-6-94 were as under:— 

(1) “That in the matter offraud committed by M/s. 
Pankaj Finance and Leasing Limited, New Delhi at 
B.O. ‘L’ Block Connau^t Circus, New Delhi of 
erstwhile New Bank of India, where you wereposted 
as Special Assistant, an Investigation was made by 
the C.B.I. and it was revealed that you were having 
private dealings with the said firm which w^ outside 
the scope of your duties and also you acted in a 
manner which was prejudicial to the interest of the 
Bank, your close relative Shri R.P. Sawhney was got 
employed by you to M/s. Pankaj E^^orts, which was 
a concern of M/s Pankaj Fmance and Leasing 
Limited Groiq). At that time, you were a workman 
DirectorintheBoardofDirectorsofENBL Thesaid 
firm M/s. Pankaj Finance and Leasing Limited was 
having a C.C. limit account with ENBI at its B.O. ‘L’ 
Block Goimaught Circus, New Delhi and was 
aijoyingthe limit of Rs. 5 lakhs iq)tp 26-9-87. Because 
of your private dealings with the said firm, you got 
the said CC limit enhanced to Rs. 85 lakhs in favour 
of M/s. Pank^ Finance and Leasing Ltd. on 26-9-87, 
through your influence on the then CMD Shri Suneja 
of ENBI. Moreover, you were also present in the 
meeting of the Board of Directors when the proposal 
of enhancement ofCC limit in favour of M/s. Pankaj 
Finance and Leasing Limited was taken up. Now 
this account has become difficult of recovery. 

(2) You got an S.B. Account No. 14692 opened in the 
name of your mother Smt. Shakuntala Devi at B.O. 
‘ L’ Block Connaught Circus, New Delhi, where you 
were posted as Special Assistant on 10-1-1991 by 
depositing a sum of Rs. 1,35,000/- in cash. The 
account Opening Form of the said account was filled 
inby you in your own hand writing and the account 
was introduced by you. The above said firm M/s. 
Pankaj Finance and Leasing Limited issued a cheque 
No. 828347 dateed 30-3-90 of Rs. 1,00,000/-in favour 
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of your mother Srat. Shakuntala Devi and the same 
was deposited in her S.B. Account No. 14692 on the 
same day. 

(3) On 30-3-90 itself your mother Smt. Shakuntala 
Devi issued a cheque No. 143722 ofRs. l,30,000/-in 
your favour and the ..^e was deposited in your 
Current Account No. 7205 at B.O. ‘L’ Block, 
Connaught Circus, New Delhi on the same day. The 
above said transactions show that you were having 
private dealings with M/s. Pankaj Finance and 
Leasing Limited and in some manner you were 
connected with the said firm, which was outside the 
scope of your duties. 

(4) It was also revealed that one more S.B. Account 
No. 2617 was got opened by you in the name of your 
mother Smt. Shakuntala Devi at B.O. Radh^ Puri of 
ENBIon2-8-S7. The ACP of this account was having 
thumb impression instead of signatures. This form 
was filled in by you in your own hand writing and 
this account was also introduced by you. The manner 
in which these two accounts of same p^on were 
got opened and introduced by you was against the 
interest of the Bank”. 

18. According to the charge sheet the said acts of 
the workman amounts to gross misconduct in terms of 
paras 19.5(a) and 19.5(j) of 1st Bipartite Settlanent 

19. In his reply to the charge sheet the workman 
inter alia alleged that the allegations made in the charge 
sheet against him are baseless, fabricated based on false 
allegation and misrepresentation of facts. He also denied, 
the facts that during his tenure as Director of the Board of 
Directors his any relative induding RP. Sawhney was ever 
employed under M/s. Pankaj Finance or any of their 
assodate companies. He also denied that the CC limit of 
M/s. PankajPinance and Leasing Limited was enhanced 
to Rs. 85 lakhs on 29-6-87 through his influence. He further 
alleged that the alleged acts do not come within the purview 
of misconduct as mentioned inpara 19.5(a) and 19.5(j) of 
the Bipartite Settlement. He added that he never acted in 
any way prejudicial to the interest of the bank and that 
there has not been any gross negligence or negligence on 
his part involving or likely to involve the Bank in any loss 
whatsoever. Therefore, he requested to withdraw the charge 
sheet issued to him. 

20. The charge sheet dated 18-4-94 was amended 
vide order dated 30-4-94 through which the date 10-1-91 
wasreplacedby 10-1-1990 inpara 2 ofthe charge sheet. 

21.1 find that the charge No. 1 was so vague that it 
had not been disclosed as to what sort of private dealings, 
the workman was having with M/s. Paiikaj Finaqpe and 
Leasing Conqaany Limited. In other charges as well it was 
not mentioned as to how and in what manner any prejudice 
or loss caused to the bank. There was nothing to inHinates 
that the workman was negligent at any point of time in 


performing his duties as an enq)loyee.of the bank. With 
regards to atq)teyment of his nearrelative^eal brother Shri 
R..P. Sawhn^inM/s. Pankaj Finance and Leasing Conpany 
Ltd., due to his influence^ the workman has alleged that his 
brother ShilR. P. Sawheny wasa Commander in the Indian 
Navy. He also produced relevant documents to that effect 
showing that Shri R. P. Sawhney retired from the Navy in 
June, 1990, so how could he be ^pointed in the Finance 
Conqjany during his service. Even then the enquiry officer 
found the said charge proved against the workman. 
Although subsequently the disciplinary authority 
exonerated the workman from this charge. As regards 
enhancement of CC limit of Pankaj Finance Co. on 
26-9-1987 the workman has alleged that he had already 
retired from the Board of Directors on 31-8-1987 and 
nothing was disclosed in the charge that how the workman 
had influenced the Board of Director for increasing the CC 
limit and how and in what maimer the intoest ofthe bank 
was prejudiced due to it. So, far as the opening of accounts 
in the name of SmL Shakuntala Devi mother of the woikman 
is concerned the workman has very clearly alleged that the 
alleged transactions were between him and his mother and 
the bank was nowhere connected with the same and that 
he did not thereby violate any rule ofthe bank in assisting 
his mother is opening the account. He admitted that the 
account of his mother Smt. Shakuntala Devi was opened at 
Branch Office ‘L’Block on 10-1-90 and that he had filled iqi 
the A/C, opening form and also introduced his mother in 
opening the account and that by merely filling in the 
account opening form and introducing his mother he did 
not violate any rule of the bank. He further alleged that he 
had not introduced his mother nor filled up the A.O.F. of 
his mother for opening S B. Account No. 2617 at B.O. 
Radha Puri Delhi. He also alleged that his mother never 
lodged/made any complaint whatsoever against him with 
regard to her saving bank accounts and no loss orprejudice 
was caused to the Bank. 

22. In the charge sheet it was alleged that the said act 
of the woikman amounts to gross-misconduct as defined 
inpara 19.5(a) andpara 19. 0) ofthe 1st B^arlite Settlement. 

I would like to refer the said provisions as imder:— 

“19.5 By the E^qnession “gross-misconduct” shall 
be meant any ofthe following acts or omission on 
the Part of Employee — 

19.5 (a) Engaging in any trade or business outside 
the scope of his duties except with the written 
peimisrion of the bank. 

19.5 0 Doing any act prejudicial to the interest of 
the bank or gross negligence or negligence 
involving or likely to involve the bank in serious 
loss”. 

23. A perasal of the charge sheet shows that there is 
no mention that the woikman had thereby engaged himself 
in any trade or business outside the scope of his duties 
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27. Now coming to the question of fairness of the 


and further there w^as no mention at all to show that the 
workman did any art prejudicial to the interest of the bank 
or committed gross; negligence or negligence involving or 
likely to involve the bank in serious loss. 

24. In short the charges against the workman w^ 
thathehadpiivatedealingwithPankajFinanceand Leasing 
Company and on ac:count of that he influenced the Directors 
to enhance the limiit of loan (C.C.) of the conqiary from 5 
lakh to 8.'i lakh from 26-9-87 and thathe got his real broths 
R. P. Sawhney employed in the said Company due to his 
personal influence and further that he filled in the account 
opening form of his mother and also introduced her. But 
tliere was no menti on/indication at all as to how it amounts 
to engage oneself in any trade or business outside scope 
of one’s duties and how that act of the workman was 
prejudicial to the interest of the bank. There was no 
allegation of gross negligence or any sort of negligence at 
all on the part of th e w orkman likely to involve the bank in 
any serious loss. 

25.1 find that the charges were vague, ambiguous 
and not disclosing any act amounting to gross misconduct 
within the provisions of para 19.5 of IstB^artite Settlement. 
The workman has come with a clear allegation that due to 
his employees union activities, the management was highly 
prejudiced and tr^'ing to oust him from bank s service by 
hook or crook. Th is fact also finds support from the facts 
that he was charj^e sheeted on false fake and baseless 
allegations which do not come within the perview of 'gross 
misconduct’ as defind in the Bipartite Settlement him. It 
shows that he was forcibly dragged to face the 
departmental enquiry without any baas, which wasinitiated 
and completed in arbitrary and hurry manners. The 
manageinent was in so hurry to dismiss the workman from 
service that soon after the order dated 26-3-97 of the 
Honble High Court of Delhi, delivered the dismissal ordCT 
and also displayed it on the notice board of the bank’s 
office soon after a few minutes. 

26. The M; 3 nagement has also clearly alleged that 
the departmental enquiry for major penalty was 
recommended by the C.B.I. (I.O.) and, therefore, the 
departmental enquiry was initiated. The C.B.I., I.O. has 
also admitted this fact in his statement before the enquiry 
officer, that he had recommended departmental enquiry for 
major penalty. It shows that the Management initiated die 
departmental enciuiry merely on the basis of investigating 
officer's report without applying its even mind as to whether 
the alleged facts were constituting gross misconduct within 
the meaning of ptua 19.5 of the Bipartite Settlement. It also 
shows tliat the management initiated the disciplinary 
proceedings with a predetermined mind to punish the 
workman with major penalty by way of dismissal from 
service. The departmental enquiry was held to complete 
the formalities only for awarding the punishment of 
dismissal. Therefore, initiation of the departmental enquiry 
against the workman cannot be justified. 


enquiry proceedings and to answer the issue No. 1, I find 
that the workman has alleged that he was not given any 
copy of the C.B.I. reportrecommendingthe departmental 
enquiry. He claims that he was also not drown the original 
documents inqpite of his rqreated demands and thathe 
was also not afforded proper and sufficient opportunity to 

aoss-examine the witness, adjournments were not allowed 

even on the ^und of his own illness and absence of his 
defence representative. He has further alleged that the 
enquiry officer and the disciplinary authority were not 
acting independently, they were annoyed with him smee 
before *on account of his union activities and that they 
were acting underpressure of the management and with 
predetermind mind to award him the punishment of 
dismissal. In this respect I would like to refer statement of 
management witness Shii Roop Kumar Gurga made in para 
9 of his affidavit filed before this Tribunal in which he 
deposed that “after submission of the enquiry report, the 
disciplinary authority, on finding that the claimant was 
deprived of participating in the enquiry proceedings vide 
office order dated 5-9-94 had reiiutted the proceedings to 
the enquiry officer with the observations that the enquiry 
shall be reopened firomthe stage where it was closed and 
accordingly the claimant was afforded full oi^ortumty for 
presenting his defence during tlie course of the enquiry. 
But there is nothing on the record to show that the woikman 
was allowed to cross-examine the witnesses. Thus, 
admittedly the workman was deprived of participating in 
the proceedings of the enquiry as found by the disciplinary 
authority himself through his order dated 5-9-94. This fact 
that the enquiry was remitted to tlie E. O. by the Disciplmary 
authority, has also been admitted by the workman in his 
cross-examination before this Tribunal but he has further 
stated that even then he was not permitted to cross-examine 
tlie management witnesses md to file his own documents 
;md examine his defence witnesses which was totally 
against the principles of natural justice. On perusal of the 
enquiry proceedings it appears tliat tlie workman made a 
representation to the disciplinary authority alleging tliat 
E.O. was based and that tlie workman may not get justice 
from the E.O. But this representation of tlie workman was 
also rejected by the disciplinary autliority which was not 
just and proper. The E.O. furtlier closed tlie enquiry on 
30-3-95 as the workman could not appear for tlie various 
reasons. 

28. From the enquiry proceedings it is apparent that 
tlie woikman has been making repeated id legations against 
die E.O. by alleging tluU die E.O. was biased md not acting 
fairly and so requesting to ch<mgc die E.O. but it was never 
accepted. No doubt at various stages his request for 
adjournments were allowed but were also rejected at many 
times. Although apparently it appears that the efforts were 
being made by the E.O. and disciplinary autliority and 
formalities were being observed to sliow that opportunities 
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were being given but actually it was merely a sham show 
and proper reasonable opportunities were not allowed. It 
is well known that justice should not only be done but it 
should also appear to have been done. The E.O. was not 
changed despite the fmding of the disciplinary authority; 
that the workman was deprived of participating in the 
enquiry proceedings. The worianan had always a clear 
apprehension in his mind that he would not get justice 
from the enquiry officer but it was never removed by the 
High ups of the management. During Ae enquiry he was 
asked to cross-examine the expert witness same day for 
Yshich he made a request to allow him time to aoss-examine 
the expert witness throu^ his r^resentative or any exprat 
but that request was also turned down. His defence 
evidence/doGuments were not accqrtedby the E.O. on the 
^ound that It was belated. 

29. After a careful consideration of the facts and 
enquiry proceedings, I find that sufficient, reasonable and 
prefer opportunity was not afforded to him to cross- 
examine the Management's witnesses and adduce defence 
evidence. 

30. There could have been no harm or prejudice to 
the manageihent if the drf'wiceriocjuments/ evidence had 
been accepted. It goes to show tluitthe E.O. was working 
under certain pressure or prejudice arid not acting 
independently with judicious mind. Thaiefore, I have come 
to the concliKion that the enquiry was not CQpducted fairly, 
properly and legally. It was unfair and unjustified. Issue 
No. 1 is decided accordingly. 

31. No doubt, if it is found that the domestic enquiry 
was unfair and uiyustified, then the management may be 
allowed to adduce its further evidence to prove the charges, 
if such reepest is made by the management. Since, in the 
iti.«uaiii case, I have already found above that the very 
initiation of disciplinary proceedings was unwananted and 
uncalled for as the allegations made against the workman 
were not sufficient to constitme any sort of gross mis- 
coiKluct within the meaning para 19.5 of the Bipartite 
Settlement, I find no justific^n to re-open the enquiry 
and allow the managenmat to adduce its further evidence. 
The managem^t has already examined its all the wifoesses 
before the. enqiaiy crfficer. 

32. After perusal of the evidence on the record, I find 
that the findings of the empiiry ofScer proving charges 
against the worknran vwis also pervorse and based on 
presunq)tions and conjectures. Although the enquiry 
officer found the charge regarding appointment of Shri 
R.P. Sawhney real brotheroftowmknMitiaPankq* Finance 
at the instance of the workman yet it was not accepted by 
the disciplinary authority as there was sufficient evidence 
to proper that Sri R.P. Sawlmey was woiking as an officer 
in the Navy at the alleged time and the charge ^ based 
on concoctions only. Besides, the alleged enhancement of 
loan (CC) limit of Pankaj Finance Co. was also not o.f the 
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period when the workman was diiector of the Bank. No 
charge can be proved merely on the basis of suspicion and 
presun^tions. Moreover enhancement of loan limits is not 
prohibited in the bank Rules, it is done by a Board of 
Directors and not by my individual. It has also come in 
evidence, that the loan limit was also enhanced on olh^ 
occasions as well and even subsequent to it. Tlierefore, it 
cannot be made basis of the punishment. So far as the 
opaiing of account in the name of the mother of the woikman 
is concerned it is ^ right of ever>' citizen and if any relative 
of any one is employee of the Bankit does not mean that he 
or she cannot open an account in the bank. Besides, if the 
account opening itoi ai^ relative/mother is filled inby any 
employee of the baiik or the person concerned opening 
account is introthiced by him. then it cannot be said that it 
was illegal or impropor or ag^nst the interest of the bank 
. unless any mala fide or loss is proved by such act No one 
canbe punished for such an act merely on certain su^icion 
or presumption. I find that there was no evidence against the 
workmaii to prove any alleged miscondut ^ 

33.1 ateo find that the (fisciplinaiy authority did not 
consider previous service records of the workman before 
awarding the punishmmt of dismissal. Provisions of para 
19.12(c) makes it mandatory for the disciplinary auth(»ky 
that “In awarding punishment by way of diseplinary at^on 
the audiority concerned shall take into account the gravity 
of the misconduct, the previous record, if any, of the 
employee and any other aggravating or extenuating 
circurnstances that may exist”. It shews that the disqplinaty 
authority has also acted arbiharily and withpre-determiiicd 
mind for awarding the puni^unent of cv ^jinissal fiom service 
which is the extreme. Penalty for grievous misconduct 
although there was no evidence to prove any grievous 
misconduct. I find that arbitariness of me management has 
florin from each stage and every corner of the enquiry. The 
enquiry was merely a sham show to punish the worianan. 

34. In view of the above discussions I find that the 
action of the management in initialing ti ’ disciplinary 
proceedings against the workman and awarding him 
punishment of dismissal from service was imwarranted, 
unfaiTj luijustified and illegal, therefore, li cannot be l^ally 
sustained. In the result the punishment otddr is liable to be 
quashed and prayer Of the woikman deservj: tr tc aikrwed 
3 S.T^e woikman has cl early alleged that iie is out of 
employment since the date of his dismissal froin service. 
The management has failed to prove that the woikihah has 
been in some gainful employment dse where during the 
forced unemployment Therefore, the, woikman is also 
entitled to get full back wages. AccordUigly i hold that the 
workman is entitled to be reinstated in the sendee 
with ewrtinuity of service, fuit back wages tilHhe date 
of reinstatement atengwiih 'all oftier consequential 
service beneteP»ii8r.shal^toc4lt0hP^^ 
terms of refeiCTPce^is:iaB»uer«jHandf 
accoiduigLy, 
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36.1.D.No. 121/98 has become mfructuous as found 
above. A copy of tliis award shall be placed on the file 
I.D.No. 121/98 original being placed on the file of 
I.D.No. 113/99. 

Dated: 11-03-2004 B.N.PANDEY, Presiding Officer 
29 ■*n^, 2004 
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New Delhi, the 29th March, 2004 

S.O. 1015.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 93/94) 
of the Central Government Industrial Tribunal/Labotu* 
Court No. II, NewEielhi now as shown inthe Annexure, 
in the Industrial Disptute between die employers m relation 
to the management of Archaeological Suivqr of India and 
their workmen, which was received by the Central 
Government on 29-03-2004, 

[No. L42012/19/94-IRPU)] 
KULDIP RAl VERMA, Desk Officer 
ANNEXUREr 

BEFORE the:PRESIDINGOFFICER: CENTRAL 
GOVERNMENT BVDUCTRIALTRIBIINALCIIM- 
LAROUR COURT-n, 

RAJENDRABHAWAN, GROUND FLOOR, 

rajendrapLace,npvdelhi 

PRESIDING OFFICER: SBlUR N. RAI 
1. D, No, 93/94 

In the matter of: 

Shri-Kavinder Kumar Kaushik 
Fe/suy 

M/s. Archaelogical Survey of India 

AWARD 

The Ministry of Labour vide its letter No. L-42012/ 
19/94-IR(DU) Central Govanment dated 25-8-94 has 
referred the followiiiig point for adjudication. The point 
nins is as hereunder:— 

“Whether the action of Supdt. Archaeologist, 
ArchaeoIogicaJ, Suiv^ of India, Delhi intenninatmg 


the services of Shri Kavinder Kaushil^, Casual 

Labour/Chowkidarw.e.f. 16-5-1991 isjui^ified? If 

not, what relief he is entitled to?” 

The claimant has filed $tatemait of claim. In his 
statement of Claim, ^ daimant has stated that he Joined 
the empbymeot o £the Aidiaecdc^cal Survey of India w. e.f. 
l-6-1990asaLdbQurA!!3imdddar. Hewasbeingtn^edas 
adaily rated/casualAoBster roll woiktf and was being paid 
wages much less dtan&mte &«d and revised fiomtime to 
time under die hhiimum Wages Acf, unskilled casual 

worker while his coonteqiaits doaig meideniicai work and 
the work of the smn^vdue buf being traded regular 

enmioyees were bdng paid their salary in the pay scale of' 
Rs. 750-940 widi ufAial allowmmes admisdble under the 
rules. 

That die serv^ of the workman was terminated 
w.e.f 16-5-1991.. It^ beenlurdiasubiiuttedtbmth^ 
workman worked from 1-6*1990 and his sovipes. were 
terminated on 16-5-1991 so he has ^e, nmre than 240 
days woik in a clendar year. His job was of regu^ and 
permanent in nature. He was a muster roll worker and he 
worked regidarty for almost.ortt year The tmhination of 
services is viol^e of Articles 14, 16 and 39 <d) of the 
Constitution of Indid. It amounts to sh^ eTqplortation of 
labour. No chsurgosheetlf^giventohim Nb sehiortylist 
was displayed, no notice was givoi; no liotice pay was 
offered and no semtb (bii^en^on wiu^^dier offi^ or 
paid to the workman at dte^tidieuftermiiiation of services. 

The OppositePaity has filed uTittm statement In 
the written statement, il hasbeen admitted that he j oined 
ASI w.e.f 1-6-1990 asa casual labour (hulyrated enployee 
but rest contents of the other p^s are denied. The 
contents of para 2 have been denied. It has been asserted 
that the soviet ofthe claimant was terminated after making 
through enquiry conducted by the security Officer and the 
claimant was found guilty. A copy of theenquiry report is 
amiexed hereto as annexnre ‘A’. It has been ftuther asserted 
that he was a daily wages worker and he has not conpleted 
'240 days woik. He was paid the wages of a daily wages 
enployee. The ID Act, 1947 is hot ^licable to ASI as it is 
not a Public Sector Undertaking. The court has no 
jurisdiction. The job of the claimant was not of a permanent 
in nhture hence claim is inconsistent. It is stated that tlie 
model standing orders 1946 and Industrial Dispute Act, 
1947 do not ^ply to.the manageni^ of ASI since it is a 
Central Government body governed by the Central 
C^emment Rules and Regulations. 

The workman has filed rejoinder. 

In his rejoinder, he has denied the statement of die 
written statement and has said that no domestic enquiry' 
was conducted against the workman and he was not 
afforded any qpportuiuty of being heard. Principles of 
natural justice were completely violated by the 
management No enquiry report is ^cxed with the written 
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statement. He haswoikedf(H'240daysinaye3raQdthe 
ASIisaPubUcSectorUndotakmg. Hepertom^lus duties 
honestly and sincerly. AH other statonent of wtUten 
statement have beeen denied in ^ rqoinder. 

It is clear from the perasal of the orda sb^ diat 
management is not tmning atleast for 3^eais so no 
notice need be served. This case was transfened from 
CGIT(I) but the management in this case is not hmungup 
for a long time. In case the management was not turning 
up in the CGIT(1) for two years, it is not essential that 
notice be sent again for arguments. 

Heard arguments fiomthe sideof die wcrionaiL None 
argued from the side ofthe managemoit It is cleardiat the 
applicant/woricman has worked for more than 240 days. 
My attention was drawn to 1982 SCC (L&S) 124, it has 
been held that if the workman has worked for 240 days 
under Section 25(F), his service cannot be taminated 
without given any conqiensation. In 1982 SCC cases 124, 
and 1981 SCC cases aid 1987 SCC cases page, 281, it has 
been all along held by the APEX Court that it is to be 
proved by the ^licant that he has convicted 240 days 
service. If he has 240 days service, in that case notice of 
termination is to be given and condensation is to be given 
to him. In the written statement, it has been stated that an. 
enquiry was made against the workman but tio file of 
enquiry has been annexed with the record. The 
management has not filed any oth^ p^er. My attention 
was drawn to 1981 SCC (L&S) 478, in case service is 
condletedfor240 days, 25(F)isaiqrficable. In 1982-SCC, 
page 24, the same view have been expressed. The 
management in this case has not given any evidence. No 
enquiry paper has been filed. 

The other question that remains is whether Industrial 
Dilute Act is ^licable to ASI or not. "nie management 
has not sfiown any paper th^(,ASl is not a Public Sector 
Cond^ny. As such the case is covered by ID Act. fril992- 
I-LLJ-331,1988-I-LU-341 and 19784-LU349,ithasbeen 
held that the planetmium and miueum and like odier such 
institutions come undcx die definition of the ID Act, so die 
ID Act is applicable. 

So iar as the back wr^es are omioenied, die workman 
was a daily wager. He was a labourer and he must be doing 
some labour somewhere else. He has made reference after 
3 years. In the circumstances, he is entitled to get only 
50% back wages. 

The reference is replied thus:— 

The action of Sid^t Archeaologist, Archeaological 
Survey of India, Delhi in terminating the savices of Shri 
Kavinder Kaushik, Casual Labour/Chowkidar w.e.f. 

16-5-1991 is not justified? 

The workman deserves reinstatement with 50% back 
wages. 

The award ^ given accordiiigly. 

Dated: 12-03^2004. R. KRAI, Presiding Officer 
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■ New D^ die 29t^Kte^ 2004 

S. O. 1016.—In pursuance of Section 17 of the 
Industrial Disputes Ac^ 1947 (14 of 1947), the Central 
Govermnent hereby publishes the Award (Ref. No. 64/90) 
of the Central Government Industrial-TribunaVLabour 
Court No. n, New Delhi now asdiown intheXnnexurc, 
m|be industrial dilute between the en^loyers in relation 
totbe n^aiiagementof DeptL ofT^eoomand their workman, 
which was received by the Central GovMument on 
2903-2004. 

(No. M0012/82/89-D.2^)] 
KULDIPRAIVERMA, DeskOffifiia- 

ANN£X1W 

BEiORElBEHIKSinS^GOiTICERtClK^^ 
CX)¥EBNMi2ifr BmiSTlUALliaM^ 

LABOUR COUtO'^ 

RAJENDRABHAWAN^GROUNDFlXXHt, 

RAnSWRAPL/^NEW DELHI 

FRI!SmiI^OFnaQI;SHmRN.RAI 

LD.No,64/90 
Sni BaNraht Sii^ 

Versus 

Dq>tt of Tel^hone 

AWAB0 

The Kfeiisry of Lsbourvide its letter dated 5-7-90 
OrderNo. L-40012/S2A19-I>-2^) hasrefored the foOowhig 
points fbr adjusdicadoit 

“Whether the action of the Management of General 
Manager (Maintenance), DeptLof Telecommuiii- 
cadon Kidwai Bhawan, New Delhi in t^minating 
the services of Shri Balwant Sin^ w.e.f 24-2-88 
w^ justified? If not, what relief the workman is 
entitled ?” 

The claimant has filed die statement of claim. Inliis 
statement of claim, he has sobmhted that his services were 
terminated on 24-2-1988. He joined as Peon w.e.f. 
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24-3-1987. As suchhe served for more than 240 days. No 


seniority list was exhibited. No conq)ensation was paid 
two him. His sendees were tenninatedabn^tly. 

The management has filed WS. In WS the 
manageme nt has admitted that he was daily wager mazdoor. 
The management has; also admitted the poiod of his service 
but the contention of the management is that he has 
completed only 227 days. He has not conq)leted 240 days 
so there is no question of conq)easation. 

The workmanhasfiledrejoinder. He has denied all 
the allegations of the WS and has stated emphatically that 
he had woirked for 240 days. 

Heard argumtmt from both the sides and persued 
papers on the record.^ It was admitted by the learned 
counsel of the workman that the workman died on 
30-11-1990. His wife hasbeensubstitutedathisplace. Itis 
admitted to both the parties that he join service on 
24-3-1987 and it is also admitted that his services were 
terminateci 24-2-1988. It is also admitted that the workman 
diedon 30-11-90. Tliere is no question of r^olarisation or 
reinstatem ent as the workman has e7q>ired. ffis wife has to 
get comp€;nsation. He died after 2 years 9 months and 5 
days after termination of this service. 

I have persued the cross of th^management witness. 
He has admitted the period of his service. He has also 
admitted no seniority list was exhibited. In case he worked 
from 24-3-1987 to 24-2-1988, he has worked for more than 
240 days. In such circumstances seniority list should be 
exhibited and he sliould be givm corrq)ensation. If the 
period of his service is rxinsidered itis more than 240 days. 
There is no force in the argument Of the managemait that 
he worked for 227 days. The witness of the management 
has admitl ed that his service was contmuous. So it is more 
than 240 days. Seniority list has not bear exhibited. No 
compensa tion has been paid to him. As such had he been 
alive he would have been reinstated. Ttie workman iS dead- 
in such circumstances his wife is entitled to get wages for 
2 years 9 months an d 5 days as compensation. 

It w as arguecl by the management that only 50% 
wages should be givmfom the side of the workman I.L.L, J 
1982 was cited It is clear from this judgement of die HonTrle 
Court that Sundays and holidays could not be excluded in 
case of continuous service. InL.L.N 1982 page 302 the 
Hon'ble Court has lield that the worker should get 100% 
wages if he is not vmder gainful employment. He was a 
casual w orker so it will be deemed that he might be doing 
some manual work. Tlie management has no agency to 
ascertain whether he was in gainful employment or not but 
since he died just after approximately within 3 years so it 
will be presumed that he will not be doing manual weak and 
his wife is entitled to get 100% wages from the period of his 
termination of his service till his death. 

Tlie law cited by the learned txmnsel of the workman 
are applicable. 100% back wages will meet the ends of 


justice. Ifis wife is entitled to get 100% wages for 2 years 9 
months and S ds^tiie date on wltich he was removed from 
service till the date of his death at the date of 744 per 
month. The workmaaimliis statement of daim has said tiiat 
his last drawn wages were744per nKudfa. His wife is entitled 
to 100% of^ the wages which tiie woikman was getting 
alongwith iO%uiterestpermonth. 

The point referred to is replied thus 

The action of the management of Genqral Manager 
(Maintenance) Deptt. of telecommunication Kidwai 
Bhawan, New Delhi in terminating the service of 
Sh, BalwantSin^w.eX 24-2-1988 is notjustifiedSnee he 
is dead his wife is entifled to get 100% back wages foe 2 
ye^ 9 months and5 daysat Rs.744per month albi^ with 
interest of 10% p^anmim. The Award is giveii.^cordingty. 

Dated>01,03.2004 R.N.RAi, Presiding Officer 

29^, 20(^ 
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N^ Delhi, the 29th March, 2004 

S.O. 1017.—In pursuance of Section 17 of the 
Industrial DisputesAct, 4S4 (Hof 1947), the Central 
Ciovemment hereby publishes the Award (Ref. No. 88/97) 
of the Cetrtral Government Industrial-Tribunal/Labour 
Cdurt No. fl, New Ddhi now as diown in the Annexure, 
inthe industria! disputebetwerai the employers inrelation 
to the management of Kalawati Sarah Children Hospital 
and their wo^tnmi, wWch was received by the Central 
^Government on 29-03*2004, 

[No. LH2012/90/96-IR(DUl] 
KULDIPRAIVERMA, DedcOfficer 

ANmxvm 

BEFORElHEPlffiSmiNG OFfTCi:R: CENIK^J. 

GOVERNMENT INDtSTmU^TRIBlINALHCUM- 
LABOIJRCOURT41, 

RAJENDRAMAWAN, GROUND FLOOR, 
RAJENDRAPLACR, NEW DELHI 

PRESIDINGOFFICER: SHRIR N. RAI 
LD. NO. 88/97 
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INTHEMATTEROF: 

B ABU RAM 
VEBSVS 

KALAWATTSARAN CHILDRENHOSPITAL 
AWARD 

The Minisry of Labour vide its letterNo. L-42012/ 
9(y%-IRDVdL 20-06-1997 hasrefored thefollowingpoints 
for adjudication. The point runs is as hereunder ;*— 

“Whether the action of theMaiu^ementof Kalawati 
Saian Children Hospital for denying the promotion 
to Shri Babu Ram is just and fair ? If not, to what 
relief the worionan is entitled to?” 

The claimant has filed statement of claim. In his 
statement of claim, he has stated that the post of Safaiwala 
was vacant due to the retirement of an en:q)loyee. A 
Departmental Promotion Committee (DPQ was formed to 
fill up this post. The DPC promoted the employee 
superceding three senior incumbents and request was made. 
It was said that the DPC did not take up his case. It has 
been further submitted that the pPC promoted one en^loyee 
Premwati II, Safaiwali on 23-06-1995 as Head Safaiwali, 
whereas her date of initial appointment is 07-10-1970. Again 
DPC promoted another eirq>loyee Premwati, safaiwali to 
the same senior post on 12-12-1995, though she was 
appointed in 1971. This promotion was not made on the 
basis of seniority. One crf the deprived employees has 
already retired and another has recently been given 
promotion which is too unsystematic. 

The Management has filed written statement. It has 
been stated in the written statement that the ^plicant has 
not exhausted the available diannels. The present dispute 
is covOTBd by the judgementpassed by the Ifonhle Siipreme 
Court of India r^mrted in AIR 1970 SC page 1407, it has 
been observed in the judgement that such hospitals are 
charitable. The refnence made by the State Govenunent, 
Bihar was thus incon^etent. Kalawati Saran Children 
Hospital is a charitable hospital. It is not the industry of 
the public sector. Kalawati Saran Children Hospital is run 
by the Central Govonmentandhasbeen providing medical 
aid to the citizai of India without airy charges and it is run 
for the welfare of the public and entire fund is provided by 
the Ministry of Health, Government of India. The statement 
of claim of die claimant has been denied. It has been denied 
further that the post of Statistician fell vacant w.e.f. 
4-6-1994, but the recruitment rules were notified by the 
Ministry of Health and Family Welfare only on 19.1.1995.- 
A meeting of D.P.C. was held on 8.4.1995 to fill the post of 
Statistian. Shri Mool Raj Wadhvan, senior most was not 
appointed being medically unfit so Shri Babu Ram was 
considered for promotion to the post of statisian subject 


to the condition of vigilance clearance from comp^ent 
authori^ and the minutes were kept in sealed cover. In the 
exigencey services next candidates was given an Ad-hoc 
appointment as a time gap till Shri Babu Ram was to be 
^pointed on regular basis. 

The workmanhas filed rejoinder. He has stated that 
he was a member of the union so his case was not 
considered. The Honble Supreme Court judgement cited 
above is not applicable. AIR 1%0-SC-610 * 1978 LIC 467, 
513,514 (SQ Bangalore are applicable. The present hospital 
is not a charitable ho^ital but it is the industry. The 
Government pays die entire eTqrenses. He was exonerated' 
from the vigilance enquiry as such he should have be'en 
deemed to be promoted from the date 8.4.1995, subject to 
the condition of vigilance clearance from conqretent 
authority. 

Heard arguments from both the sides. *rhe rtaineof 
the workman waS considered for promotion and he was 
found fit forpromotionbuthe was promoted subject to the 
result of the enquiry. He has been exonerated in ^e 
vigilance enquiry. 

It was argued by the workman that the vigilapce 
enquiry was held simply to harass him and he was 
exonerated from the enquiry, his promotion was withheld 
subject to the result of enquiry sincehe was exonerated in 
enquiry so the enquiry shall be deemed fake.. It was further 
argued that he should be deemed to be promeUed from 
8.4.1995. 

It was argued from the side of the management that 
his name was considered but since there was a vigilarice 
enquiry, so anotherposon was taken in his place and when 
the vigilance enquiry was over, and he was exonerated, he 
has been promoted No rqxrrt of the vigilance enquiry has 
been armexed with the record.The workman was a member 
of the union so the vigilance enquiry was set up against 
him deliberately. He has been promoted from>28.8.1995 
whereas he should havebeenpromoted from 8.4.1995 since 
there is a g^ of four months and has now been promoted 
so there is no malafide int^tion of the managemmit. 
Had there been any malafide intention of the 
management, the vigilance enquiry would have been 
prolonged. As such there is no merit in the case of the 
workman applicant. 

The reference is rqrltcd thus:— 

The action of the management of Kalawati Saran 
Children Hospital for denying the promotion to Shri Babu 
Ram is just and fair. The workman is not entitled to any 
relief as asked for. 

The award is given accortiin^y. 

Dated: 10.03.2004. R. N. RAI, Presiding Officer 
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New Delhi, the 29th March, 2004 

S.O. 1018.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby jiublishes the award (Ref No. 24/94) 
of the Central Government Industrial-Tiibunal/Labour 
Court No. I], New De:lhi now as shown in the Annexure, in 
the industrial dispute; between the employers inrelation to 
tlie management of Badarpur Thermal Power Station and 
their workmen, which was received by the Central 
Government on 29-03-2004. 

[No. L-42011/6/84-D^n(B)] 
KULDIP RAI VERMA,Desk Officer 
ANNE?ajRE 

BEFORE niE PRESIDINGOFFICER: 
CENTRAL G3 VERNMENT INDUSTRIAL 
TRIBUN.\l^CUM-LADOURCOURT-n, RAJENDRA 
BHAWAN, GROUTS FLOOR, RAJENDRA PLACE 
NEWDELBI 
PRESIDING OFFICER :RN. RAI 
LD. NO. 24/94 
IN THE MATTER OF :- 
THECENERAL SECRETARY, 

BADARPLfR POWER ENGINEERS ASSOCIATION 
Versus 

BADARPUR THERMAL POWER STATION, 
BADARPIR 

The Ministry of Labour vi^ its letter dt. 28-12-1999 
has referred the following points fof decision by this 
Tribunal. The point runs are hereunder:— 

"Whether the demand of General Secretary, 
Badarpxir Powtsr Engineers Association that the Sr, 
Operator/Jr. Controller, Assistant Controller, 
Controller, Accountants Grade-I, II and III, Sr. 
Accountant, Jr. Chemists, Siq)ervisors Grade I, II, 
and III and Sr. Supervisor in Badaipur Thermal 
Power Station should be consequently paid over 
lime in terms of reference provisions of Factories 
Act, 1984 by tlie Managepientof Badarpur Thermal 
Pow<jr Station under National Power Corporation 


Ltd., is justified ? If so, to what other benefits these 

categories of workers are entitled and from 

when ?” ‘ 

Central Government vide its order No. L-42011/6/84- 
D .11(B) (PT) dt. October, 1985 has referred the point to the 
Tribunal in 1984. The quesdem involved in view of dilute 
was whether the demand of General Secretmy, Badarpur 
Power Engineers and Woi4cers Association Uiat the 
Sr. Operator/Jr. Cradroller, Assistant Controller, Controller, 
, Accountants Grade-I, II and III, Sr. Accountant, 
Jr. Chemists, Siq)ervisore Grade I, II, III and Sr Sup¬ 
ervisor in Badarpur Thermal Power Station should be 
' consequenfiy paid overtirne in terms of reference provisions 
of Factories Act, 1948 by the Management of 
Badarpur Thermal Power Station under the National 
Power Corporation Ltd. Is justified. If so to what other 
benefits these categories of woricers are entitled and 
from when?. 

In ID No. 1/1986, the award was given and it vvas 
held that Sr. Operators, Junior Controller, Asstt. Controller, 
Controller, Accountants Grade-I, H, HI, Sr. Siqiervisor, 
Jr. Chemists in BTPS holding that they are all workmen 
within the meaning of Section 2(1) of the Factories Act, 
1948 to become entitled for overtime according to the 
provisions of Factories Act, 1948 ? 

TTie workmen of Badarpur Power Engineers 
Workers Union throu^ its Gener^ Secret^, namely, 
Shri Om Parimsh moved an t^Ucafioaffor a direcdqn that 
during the paidency of the reference under Section36.A 
of the ID Act does not affect the previous award in any 
manner. The provision of Award given by the Tribunal 
holding that the categories of persons stated in terms 
of reference as workmen as defined in Section 2(s) 
of the I D. Act and further to direct not to debar the 
woi^men fium exercising their vote in secret ballot to be 
held on 30-12-1999 on the ground of pendencey of 
reference under Section 36(A) of the LD. Act.. 

That the award of ID No. 1/86 was given by 
the Tribunal and it Was published by the Central 
Government in part-II, Section-3 Sub-Section (ii) of 
Gazette of India dt. 22nd August, 1992 and bec«ne 
enforceable after the expiry of 30 days of publicatitm 
ofawnrd. The term of reference contained two parts and 
both the parts of reference were answered in 
afiimiativc. 

Thereafter the Centra Government the Ministry 
of L^urvideNo. L-42011/6/84-D.n(B)(PT) dt. 1-3-1994 
in exercise of the powers conferred under Section 36. A 
of the ID Act, 1947 has referred the point for decision 
by this Tribunal. 

The Management of BTPS through his General 
Manager has filed the statement of claims on the question 
referred by the Central Government for the interpretation 
of Award under 36. A of the Municipal Act, 1947. 
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They have stated in their statement of claim that 
the matter was referred for adjudication ton the Hon*bIe 
Tribunal in ID No. 1/86 that the union has changed 
its name from Badaxpur Power Engineers Association to 
Badaipur Power Engineers and Workers Union. The 
change of the name is duly attested by the Registrar 
of Trade Union in the Registration Certificate of the 
Union Qn24-09-1992. 

That in ID No. 1/86, the Hon'ble Tribunal held that 
all the persons stated in first part of reference were 
"workmen” as defined in Section 2 (s) of the ID Ad, 1947. 
Para 31 to 34 of the Award have been rqirodoced in 
tfaisclaim 

That from the submissions, it emerges that the 
following points are to be interpreted, the first is that all 
persons stated in term of reference were workmen as 
defined in Section 2(s) of the ID Act. The second point 
that arises is that these persons were entitled for overtime 
as per the provisions of Factories Act The third point 
that requires adjudication is whether the persons stated 
above are emitled to all other statutory benefits as given 
to other workmen frorh the date of reference. 

That the Award given by the Hon*bIe Tribunal is 
binding iqpon the management of Badaxpur Thermal 
Power Station and the same has to be iiiqilemented by the 
management without fail. The management started the 
unfair practices to thwart the in^lementation of the award 
and has no respect for the law and is openly flouting 
the Provisions of law. The persons are subjected to whims 
and fancies of the management. They are all denied the 
statutory benefits of law. The union made rqiresentation 
to the management for the implementation of award 
but all it fell to deaf ears. A coirqilaint was also made to the 
Regional labour Commissioner (Central) for the 
non-in^lementation of the award. 

Hiat a Circular was issued by the General Manager, 
BTPS with a view to mislead the employees and was an 
unfair labour practice in order to undermine the strength 
of Union. However, the management admitted that 
the categmies of erurloyees referred in terms of reference 
are declared as workmen by the Industrial Tribunal and 
they should be treated as workmen but the management in 
the above circular stated that mere declaration of 
workmen under the particular act does not entitle them 
for the payment of overtime as per provisions of 
Factories Act. 

That it is fiuther submitted that though the categories 
of employees referr^ in the terms of reference were held 
workmen under Section 2 (s) of the ID Act by this Hon'ble 
Tribunal but management does not want the award to be 
implemented. Thus, the management is denying the 
workmen the statutory benefits to which other Workmen 
are entitled to. Thus, the management of BTPS is 
indulging in unfair labour practices and acting 


malafildely with a view to get rid of this union and 
thus the management has neglecting the. rights of 
employees of BITS. 

That the discussions were held between the 
management and the union and the management 
contended that no relief has been given in tiie award and it 
is not implementable whereas the union submitted 
thatthe award is implexnentable. 

Thereafter the Central Government under 36. A of 
the Industrial Dispute Act, 1947 the question involved 
whichruns as hereunder:- ^ 

"Whether the award given by the CGIT, New Delhi 
in I.D. No. 1/1986 holding that the Sr. Oparators/Junior 
Controller, Asstt. Controller, Controller Accountants 
Grade-I, II and III, Sr. Accountants Grade, Supervisdr 
Grade-I, H, III, Sr. Supervisor, Jr. Cheinists in BTPS 
holding that they are all workmen as defined in Section 2 
(s) ofthe I.D. Act also meansthat they are "workers" witoin 
the meaning of Section 2(1) of the Factories Act, 1948 
to become entitled for payment of overtime according 
to the provisions of the Factories CT,' 1948 ?." 

It has been submitted that the management is 
indulgii^ in luxurious litigation and dq)riving the workmen, 
their legitimate rights. The objections of the management 
in implementing the award are untenable and devoid of 
any merits. Since BTPS is a Industry underthe provisions 
of I.D. Act and a factory underthe Factories Act, tltorefore, 
workmen eirployed are also workers of BTPS so as to cover 
under the Factories Act. So they are entitled to 
overtime according to theprovisions of Factories Act Only 
the persons holding the position of Siqrervision or 
Managemi^t are exempted for the payment of pvertinto 
under the provisions of Section 64 of the .Factories 
Act, 1948. It has been further stated tiiat the definition 
of workmen under Section 2 (s) of the ID Act andworkers 
Under Section 2 (I> of Factories Act are inter-related 
i. e. an workmen enq)Ioyed in a factory are also the workeis 
under Factories Act. Therefore, all the workmen etiqdoyed 
in BITS are covered under the Factories Act. It has been 
further stated the Rule 81 of Delhi Factories Rules, 
only those persons due to hqld the position of 
supervision or management and not concerned with the 
manual labour and are not in supervisory edacity are 
exerrqrted from gettiiigtiie overtime. , 

Therefore, from perusal of Section 64 of 
Factories Act and Rule 81 of Delhi Factories Rules, it is 
clear that the persons referred to above under Section 2 (s) 
of the ID Act were also worker within the meani;^" 
of Section 2(1) of Factories Act, 1948 and oititled for the 
payment of overtime accorcting to Section 59 and oth^ 
relevant provisions of Factories Act. . 

That it is further submitted that all other workmen 
in BTPS irre^)ective of thdr designation or category ale 
getting overtime as per tiite provisions of factories Adt, 
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1948 i.e. at the rate of twice the rate of ordinary wages, 
when they are detained for overtime work. The 
foremans, Time-keepers, Watch and Ward Staff 
(Security), Stenographers, Cashiers Assistants, all these 
workmen categories are getting the overtime at the rate 
twice the rate of ordinary wages tinder the provisions of 
factories A ct. 

Therefore denial of overtime is not only 
discriminatory but :also violative of law. The Honble 
Tribunal has held in the ID of 1/86 that accountants 
not holding any coinfidential position and doiftg work 
manually :and are not holding supervisory position are 
workmen. The accountants are eligible for ovcrtirae. It has 
been furth(jr submitti^ that since all the other workmen in 
BTPS were already getting overtime in terms of 
Section 59 of the Factories Act, 1948 le.at the rate 
of twice the rate of ordinary wages, tqron commissioning 
of the other projects of NTPC, the management of 
NTPC issued a circular dt. 10-04-1984 in regard to 
payment cvertime for workmen categories and in that 
circular, it has been stated that all the workmen are 
entitled to get overtime as prescribed in the Factories 
Act, 1948. 

In vi ew of the submissions above, it is abundantly 
made cleajr that the persons who are held workmen in the 
Award given in I.D. 1/86 are also wwker within the meaning 
of Section 2(1) of factories Act, 1948 to become entitled 
for payment of overtime in accordance with the provisions 
of the Factories Act, 1948. It has been further subinitted 
that the proceedings held before the Honble Tribunal 
in ID No. 1/86 were required to work in Shift A, B and C. 
There is no rest interval for the shift duty. The timings of 
General sliifl are 8.30 AM to 5.00 P.M. with half an hour 
half rest interval. 

That ^ey are detained con:q)ulsorily beyond their 
normal duty hours as and when required by the 
Management and the shift worker is required to work in 
another shift in absence of the workers of the next 
shift who failed to report for duty in his shift to relieve 
the previous shift wctrkers. As such they are required to do 
the double shift A+B Shift, 18.30 houra, B+C shift, 
13.30 hours and C+A Shift, 17.30 hours, hi this way, 
there worldng hours exceeds the 9 hours per day whereas 
. the entire average weekly hours of work shouldbe 48 hours. 
It has been further submitted that the workers 
fulfilled tlie requirement of Section 59 of Factories Act 
(i.e, more than 9 hours a day or 48 hours a week). 
Since they are detained for overtime after their normal 
duty hours and hence they are entitled to overtime 
according to the Factories, 1948. That this Honlile Tribunal 
has already held that the workmen are entitled to ovotime 
according to the provisions of the Factories Act and they 
were also (mtitled to iill statutory benefits as other woikmen 
were entitled to from the date of reference. 


Therefore, the Engineers and Workers Union 
BTPS has prayed ftiat Award given m 1986 in which the 
employee have been held woikmen are entitled for 
payment of overtime according to provisions of the 
Factories Act, 1948 and other statutory benefits as the 
workmenare entitted and to direct the Govt accordingly. 

The Manag^ent has filed written statonent. 

In the written statemon, the management has stated 
that 36-A of the I.D. Act is not applicable in the 
circumstances df the case. No inteipretation is required. 
The Hon’ble Tribunaiprevioosfy defoed Section 2(S) and 
treated them as woiker under the Factories Act The 
Definitionof2(S)oftheI.D. Act and2 (x)oftheFactort^ 
Aa are differoit The woikmou and the worker cannot be 
joined together undo* 2 (S) of the Industrial Diiqnite Act. 
The WDxkmm means any person (including an apprentice) 
employed in any industry to do any manual, unskilled, 
skilled, technical, qieratiqnal, clerical or sqpervismy work 
for hire of reward, whetho* the terms of en^loyment be 
express or inpUed, and for the purposes of any proceeding 
under t^ Act in relation to an industrial dispute, indudes 
any suchpeison who has been dismiffied, disicharged m 
retrenched in cormection with, or as a consequence of, 
that dispute, orwhose (hsmissal, discharge orretrendin^ 
has led to that depute, but does not indude any such 
person who is employed mairtiy in a managdid or 
administrative capacity who being employed in a 
supervisory capacity, draws wages exceeding one 
thousand six hundred rupees per mordi. It has been 
submitted in Factories Act, the woiker has been defined. 
The definition runs as hereunder:— . 

Woikermeansapffsonenployeddirectly orthrou^ 
any agency induding a contractor with, or without the 
knowledge of the principal employer, whether for 
remuneration or not, in any manufacturing process, or in 
cleaning any part of the machinery or premises used for a 
manufacturing process, or in any other kind of work 
incidental to, or connected with, the manufacturing 
process or any otherkind of woikinddental to or connected 
with the manufactming process. It is obvious from the 
definition that the definition under the I.D. Act is 
whether in terms of the woikmen but so far as the wraker is 
concerned, only those persons are worker who are 
drawing less than Rs, IbOO/*- per month and are engaged in 
the manufacturing process. The Hon’ble Tribunal 
previously held the employees referred to above as 
woikemn and held that they should be giv en overtime but 
the Hon’ble Tribunal did not distinguish between 
the definition of the woikmen under the Industrial Tribunal 
Act and workers under the Factories.* In case the workers 
fall under the category defined in the Factories Act, they 
are of course entitled to got overtime. In the preset case 
no such difficulty or doubt can be said to have arisen and 
as such the reference under Section 36-A is without 
jurisdiction, it is clearly a case of non-application of 
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mind to the award and the provisioos of law referred to 
above by the Central Government while maldng the 
present reference. The workers under the Factories Act 
are entitled to get overtime but their definition is different 
from the definition of the workmen under ID Act 

All the paragraphs of the statement of claim have 
been denied and it has been asserted that die award needs 
no interpretation. 

The claimanthas filedrgoinderand indieir rgoinder, 
they have stated that the all^ndons of the written statement 
aiewroiig.Th£teisnoatnbigiu^intheQrderof the Court 
and they are entided to get overtime. Written arguments 
have been filed by both the rides. Perused the written 
arguments and the law cited by both the parties. 

It has been argued finm the side of die union that 
all the employees of the BTPS me workmen under 
Section 2 (S) of the I.D. Act and workms under Section 
2(l)of the Factories Act. My attention was drawn to AIR 
1971-SC, 1984 SC 914. These rulings are not aj^licable in 
the facts and circumstances of the case. 
The workers of die Factories Act have to fulfill die 
conditions for getting overtime. Those conditions can 
be fulfilled under the Factories Act. 

My attention was drawn to 1978 ELJ 515 and 1968II 
LL J 74. It has been held that if the duties of the workmen 
are cxinnected with the factories, in that case only they can 
get overtime. AIR 1987 SC 820, AIR 1987 SC 1347, AIR 
1971 SC 832, AIR 1958 SC388 are not ^plicable in the 
facts and circumstances of the case. On behalf of the 
management, it was argued that the employees of 
the B.T.P.S. are in no sense woikms under the I.D. Act. 
They are workmen and there is no provision for overtime in 
the I.D. Act There are no difficulties and die award of 
the previous Tribunal is quite clear, in AIR 1966 SC 1903 
it has been held that die Tribunal cannot review or 
mottify its own oreder. Section 36. A enables die Tribimal 
only to clarify the provirions of its award where a difficulty 
or doubt arises about the interpretation of the 
provirions, hi AIR 1959 Madras, Page 364, It has been held 
that it can only clarify its order. In 1985 Lab IC 130 it 
has been heldiat the right of review does not exist unless 
conferred by law or by necessary iicplications. This court 
caimot review the award Only clerical errors can be 
removed. There is no suchpower iidierent in the Industrial 
Tribunalas hasbecnheldml9542LabU410(Mad)and 
AIR 1959 Mad 364). The princ^al question is whether the 
awmd given by the Tribunal needs interpretation. The 
award to my mind is very clear. Thete is no clerical error in 
the award that needs interpretation. 

In ID No. 1/86, my predecessor Presiding Officer 
has replied two questions. The first question is 
wheAer the employees of B.T.P.S. are workers and diey 
are entitled to get all the statutory benefits of the 
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Factories Act The learned PredecessoiOfficer has decided 
that they are the workmen and they are entitled to get 
aU the benefits of the Factories Act. The' learned 
Predecessor has not d^ined the worker as the dcsS^ftioii 
has been given in the Factories Act. la case, the wmker 
is defined afi^^h, it will amount to revi ew. The findmgsof 
the learned Predecessor that the employees of 
B.T.P.S. referred to above are workmen axul they riiotfd 
get aU the statutory benefits of the Factmics Act he has 
not considered whether they are the workers under the 
Factories Act or not. That is not an ambiguity and it needs 
no explanation. 

It has been further submitted by the managmait 
that this court has got no power to review or recaU so far as 
the findings of the Predecessor Officer are concerned, 
he has held that the enqiloyees of B.T.P.S. are woikmen 
and they are entitled to get aU the statutory benefits of 
die Factories Act. 

It was further submitted that the ?rde: is quite clear. 
The word worker has not defined acair'jing to die definition 
of the worker in the Factories Act. In case, this tribunal 
decides between the workmen and the workers that 
wiU amount to review andthis court has no power to review 
the award as I have cited the decisions of the APEX 
Court. In the circuiiistances, if an interpretation of workmen 
and worker is given a fresli diat will amount to review of 
the award. The power Ues with the Hon’ble high Court or 
the Hon’ble Supreme Court. This court has no power to 
review the award of the predecess<’r officer. The second 
question is not relevant. 

In view of die above discussions, die reference is 
replied thus. 

The award given by the ( G.I.T., New Delhi in 
I. D. No. 1/86 cannot be interpreted or e?q)lamedunder 36 A 
of the Industrial Dilute Act, 1947 asdiere isno ambiguity 
so far as die award is concerned. The ?.ward is given 
accordingly. 

Dated; 12-03-04 ,R. N. RAI, Preriding Officer 

29 ^^=^^•, 2004 
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New Delhi, the 29thMardi, 2004 

S.O. 1019.—]ji pursuance of Section 17 of the 
Industrial Dilutes Act^ 1947 (14 of 1947), the Central 
Government herd)y publishes tbe Award (Ref. No. 132/ 
91)oftheCentral Government bidustrial Tdbunal/Labour 
Court, Chandigaih now as shown in the Annexure, in the 
Industrial Dilute between the employers in relation to 
the managament of Beas Construction Board and their 
workmen, which was receivedby the Central Govemmeiit 
on29-3-2004. 

[No. L42012/34/91-IR (DU)] 
KULDIPRAIVERMA, DeskOfficer 
ANNEXURE 

BEFORESHRiai^JATAV, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL IRIBlJNALrCUM- 
LABOUR COURT, CHANDIGARH 

CaseNo. ID 132/91 Ramesh Kumar son of ShriJai 

Narain, 

C/o Jhangra Engineering Works, 
Sarai Qicpta, Bhiwani, 

Distt Blnwani. ...Workman. 

Versus 

1. Chief ]&igineer(EIectricat) 
BeasPrqject(PW) 
Bhiwani-Haryana 

2. Executive Engineer, 

Beas Board, Beas Project, 

Prem Nagar, 

Bhiwani. ...Management 

APPEARANCES: 

For the workman Workman in person. 

For the management N.D.KalrawithiNeau 

Chadha. 

AWARD 

(Passed on 3rd August, 2001) 

The Central Govt, vide notification No. L-42012/34/ 
91 -IR (DU) dated 27th September, 1991 has referred the 
following dispute to this Tribunal for adjudication: 

“Whether the action of the matmgemem of Beas 
Construction Board in relation to their Supdt. 
Engineer, Beas Project Bhiwani (Haryana) in 
terminating die services of Shri Ramesh Kumar T. 
Mate w.e.f. 10-^-l 988 is just, feir and legal ? not to 
what relief the workman concerned is entided to and 
from what dat(j ?” 

2. After receiving reference order the case was 
registered in Institution register and the notice was issued 
to the workman to appeaiumd^c claim statement, l^e 
workman filed claim statement in which he has pleaded 
that he was appointed as T. Mate vide order dated 


21-11-1984 by ^ecudve&igmeer. He joined his dudes 
with SDO, T&C Bhiwani. He was discharging his dudes 
sincerefydU the month of July 1988. Thepaymeot of salary 
for the month of June and Juiy 1988 were not paid to him, 
so, he filed an appUcadon to the corrqietemaidhc^nly under 
Payment of Wages Act at Bhiwani for the paj^ient of 
wages for the irumth of June and July 1988. ,The ,nodce 
was issued to the management for rqity of thatappli^ou 
but the management illegally tenninated the services 
of the workrnan wrthoid oQixhKdngpuper arid fur 
He was treated as absent from duty on the date of his 
terminadmi of services. The appointmerrt of t^e enquiry 
officer and conduct of enquiry was not fair arid prop^. 
Proper charge sheet wasnot given to the wodanaA. Copies 
of the documents reded igion by the rnanagertteiil) Were 
not given to him, llie lik of witnesses was also not 
suppded to die woikmarL Oppmiuiuty to Ciuss-examine 
the witnesses wasnot afforded to him. He was not avowed 
to engage defence rqiresentative and productii^n of 
d^ence witnesses. The show cause notice for ptopqsed 
punishment was ^ven to him. Rqily of which was given 
by the workman. But his rqily was not considered. While 
inqiosmg the punishment of dismissal. He was dismiss ed 
from service. Thus the enquiry was conducted against the 
piinc^le of natural justice. The discqilinmy action was 
taken against the workman when industrial dispute was 
pending for concilliation before Asstt. Labour 
Commissioner, Rohtak. Due approval was not sought from 
AL.C. Rohtak to hold the enquiry against the woikman. 
Therefore, the enquiry held against the woikirwn is in 
violation of Section 33-A of the I. D. Act, 1947. The 
workman deserves to be reinstated with continuity of 
service and full backwages. Therefore, the disamissal 
order set aside and the management be directed to 
reinstate him on the date of his dismissal with continuity 
of s^ce and M backwages, alongwith other incidental 
benefits. 

3. The management has filed its written statement 
alleging that the workman will fully remained absent 
from duty w.e.f. 10-6-1988. He was transferred vide order 
dated 10-6-1988 from T&C Sub Divn. No. 2 to SDO 
Grid Sub-Station sub division No. 2 Bhiwani. He rqioited 
to Shii P. Ashok Kumar SDO G. S.S. II Bhiwani who 
allotted him duty with Junior Engineer Shri S. D. Yadav. 
The woikman went to Shri S. D. Yadav, J.E. at about 
11 AM on 10-6-1988 who at that time was getting the 
junper of 220 KV, interlinking insolater on the Yard. He 
took the workman on duty and asked him to pull the 
rope which the other T. mates were doing at that time. 
But the workman refused to pull the rope by saying that he 
could not work in sunli^t and then went away and never 
came back on duty after that. Thus die woikman will 
fully absented himselffrom duty w.e.f. 10-6-1988. 

5. The workman was guilty of miscondua and 
absence from duty on 10-6-1988, so the enquiry officer 
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was appointed by disciplinary authority to hold enquiry 
relating to the alleged misconduct. The enquiry officer 
followed the procedure laid dowfl in Certified Standing 
Orders. He was given proper and fair opportunity to 
defend himself. Opportunity to cross-examine the witnesses 
was afforded by fhe enquiry officer. He was afforded the 
opportunity to avail the services of other co-employee for 
his defence and to produce defence witnesses in his 
defence. The show cause notice of proposed punishment 
was also given to him, the reply of which was considered 
by the disciplinary authority. Considering the gravity of 
misconduct the workman was dismissed fiom service w.e.f 
10^1988. 

6. The workman filed an application before the 
competent authority under the Payment of Wages Act 
to get his wages. Whereas the departmental enquiry held 
by the management related to the misconduct of 
the workman. The workman had also submitted an 
application before A.L.C. (Rohtak) against the disputeof 
denial of work by the management. The issue of 
misconduct of the workman was not under consideration 
before AL.C. 0lohtak), therefore, the provisions of section 
3 3-Aof the I.D. Act 1947 were not applicable. Takiiig into 
consideration all the facts and circumstances of the case 
the claim of the workman is not maintainable. He is not 
entitled to his reinstatement ^iigwith contiiHiity of service 
and fullbackwages. Therefore, the claim of the workman 
be dismissed with cost. 

7, The worjonan has not filed the rgoindor in this 

case. 

8. In this case the appointment of the workman as 
T. Mate vide order dated 21-11-1986 by Executive 
Engineer T&C Cell, Beas Project Bhiwani and joining lus 
duties with SDO(T&C) Bhiwani are admitted facts. The 
filing of application for the payment of wages to the 
competent authority under the Payment of Wages Act is 
also an aidmitted foct The filing of application by the 
workman before AL.G. (C) Rohtak is ^so an admitted 
fact 

9, TTie workmanhad filed his affidavit Ex. W1 and 
documents Ex. W2 to Ex. W5. The management has filed 
the affidavit of Shri M.S. Tandon, Executive Engineer, 
Bhiwani which is Ex. M2. The enquiry proceedings has 
been exhibited as Ex, Ml. Tire workmanhas dqrased in his 
affidavit that he reported for duty to Sub Divisional 
Officer/Junior Engineer on 10-6-1988. He was asked to 
work on high electrical tower which was not the part of 
his duties. We was directed to climb on the tower. He 
continued to present himself daily for duty but he was not 
assigned any work for reasons best known to the 
management authorities. He has also deposed in 
his affidavit that enquiry was conducted ag^st him on 
false grounds. He was not given proper opportunity 
to defend himself. The appointment of the enquiry officer 


was not communicated to him The opportunity to engage 
defence rqpresentative was also not afforded to him. 
Opportunity to cross-examine the witnesses was not 
given to him The domestic enqmry was held against 
theprincple of natural justice. 

10. The witness of the management has deposed in 
lus affiidavit that the workman was trmsferred from 
T&C Sub Div. No. 2 Bhiwani to G. S. S. Sub Division 
No. 2 Beas Project Bhiwani vide order dated 10-6-1988. 
He was relieved from T & C Sub-Div. No. 2 on 10-6-1988 
forenooTL The workman reported for duty to Shri P. 
Ashok Kumar SDO G.S.S Sub Divn. No.2 who allotted 
duties to the workman with Junior Engineer 
Shri S. D, Yadav. Junior Engineer S. D. Yadav, asked the 
workman to join other T. Mates in pulling the ix^ with the 
other T. Mates who were doing at that time. But the 
workman refused to pull the ropes by saying that he could 
not work in tim sun li^t and then went away and never 
camebackcm chityafterthat. Therefore, the departmental 
enquiry was held against the misconduct of the workmatL 
The enquhy officer was £^ointed and the enquiry was 
conducted properly and according to the Principle 
of Natural Justice. 

11. The record of the enquiry has been produced in 
this case. The procedure relating to the enquiry has been 
laid down in Rule 20 of Certified Standing Orders. The 
charge sheet Ex. W3 was given to the workmm for 
submitting his explanation for his alleged misconduct. The 
reply to charge sheet was given by the workman on 
18-8-1988 which is Ex. W4. The copy of the anointment 
order of the enquiry officer was issued on 23-3-1989, 
the copy of which was given to the workman which is 
Ex. W5. The copy Of the enquiry proceedings has been 
exhibited as Ex Ml. The erKjuiry officer was anointed by 
the management whose name was Syed Akhtar 
SDO T&C Sub Division No. 1, Bhiwani. As per rule'20 of 
certified standing orders there is no provision for giving 
list of documents and witnesses along with charge sheet. 
It has not been shown by the woikman that non-supply 
of list of witnesses and documents has casued prejudice 
to him in his defence. The witnesses were examined In 
his presence. The opportunity to cross-examine the 
witnesses was also afforded to him. The workman has 
examined himself. He was asked to examine any witness in 
his defence but the workman refused to examine any 
witness inhis defence. Under these circumstancas, it can 
not be held that the enquiry was conducted in 
contravention of Rule 20 of Certified Standing Orders. 
It has been alleged that the report of the enquiry officer is 
paverse but this contention can not be accepted. The 
case of the management is that the workman refused to 
work on 10-6-1988. The woikman has admitted in the 
cross-examination that he was notinaposition to climb on 
the tower so he refused to work as directed by the 
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Junior Enginner S.D. Yadav. He has also admitted in his 
cross-examination that 2/3 other workmen were also working 
at the tow'er. He has also admitted that he had received 
charge sheet dated 18-8-1988 and replied the same. 
Under these circumstances, it can not be held that the 
finding of tlie enquiry officer is perverse or contrary to the 
facts relating to the alleged misconduct committed by the 
workman. 

12. On persual of the facts placed before this 
Tribunal, tlie termina tion of the services of the workman 
w.e.f. 10-6-1988 has been found just fair and legal. 
Therefore, ithe workman is not entitled to get the relief of 
reinstatement and any other incidental benefits. 

13. The workman has deposed that he filed an 
application before A.L.C. (C) Rohtak for getting his wages. 
But the false reply tvas submitted by the management 
so his application w;as dismissed. He has also deposed 
that he iserved demand notice dated 19-12-1988 
regarding ms non-employment. Prior to this he had 
also submitted representation dated 29-8-1988. But die copy 
of the deniLand notice has not been submitted in this 
case. It has been pleaded in the claim statement that the 
conciliation proceedings were pending before 
A.L.C. (C) Rohtak. Ihiringthependacy (rfthatpweediiigs^ 
he was dismissed by the management without seeking 
any approval for taking disc^linary action. But in this case, 
no record has been smbmitted by the workman, so, it can 
not be inferred as to whether the dismissal order was 
passed during the pendancy of that proceedings without 
seeking any approval. Therefore, it can not be hdd that the 
management has violated the provisions of Section 33 
ofthel.D. Act. 

14. TTie workman has not filed any complamt 
U/S 33-A of the I.D. Act 1947 to this Tribunal or 
Conciliation OJficer concerned. In the case of Punjab 
Beverages (P) Ltd. Vs. SureshChand 1978 S.C.C. OL&S) 
165, it has been held that "discharge or dismissd order 
does not become void on mere contravention of Section 
33. The Tribunal has to examine under Section 33-A, 
the merits of the dismissal order considering all aspect of 
the case. In appropnlate cases it is entitled to treat the 
breach of Section 33 as meretechnicalbreach and sustained 
the dismissal order." Taking into consideratiion the law 
laid down in this case, the dismissal order passed by the 
Management can not be held to be void and 
illegal. Thei'efore, the objection taken by the workman with 
reference to Section 33 is of no consequence. 

15. On considering the evidence adduced by the 
Parties in this case, this T ribunal comes to the conclusion 
that the termination of the services of the workman is 
just, fair and legal. Therefore, the reference is answered 
by holding that the action of the management of 
"'BMB in relation to their Supdt. Engineer Beas Project 

iwani (Haryana) in terminating the services of 
Ramesh Kumar T. Mate w.e.f. 10-6-1988 is just, fair 


and legal. He is not entitled to get any relief from the 
management. Both the parties shall bear iheir own cost of 
these proceedings. Appropriate Govt, be informed. 

Chandigarh B.L. JATAV, PresidingCMTicer 

3-8-2001 
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New Delhi, the 31st March, 2004 
S.O. 1020.-T-ln pursuance of Sectimi 17 of the 
Industrial Dilutes Act, 1947 (14of 1947), the CJcntial 
Government her^y pcblMies ^eawsKlCRef.No. 165/ 
98) of the Central Govenim^fttaial^bcftv^^ 

Court DhanbadNo.2i^assh0Um mtiieAnnexiire, in 



workmen, whiA wasrecdvedbytheGenteal Ckweinment 
on31-03-2004. 


[No. l 42012/3/984R(M)] 
KULDIP RAl VERMA, Dedt Officer 
ANNEsrae 

BiDPORETEffiCENlRALGOVERM^ 
ikDUSTRIALTRIBDNAL^O. 2)ATDHANBAD 
PRESENT 

Shii B.Biswas, Presiding Officer 
In the matter of an lndostrial dispute under Section 10 (1) 
(d)oflheI.D.Act,1947. 

REFERiaHCE Nai650F1998 

PARTIES : Employers in relation to the management of 
Uranium Corporation of India Ltd. and then 
workman. 

APPEARANCES: 

On behalf of the woskman : None 
On behalf of the employers : Mr. Pi R. Rakshit, Advocate. 
State : Jharichand : Industry : Uranium. 

Dhanbad, the 9th March, 2004 
AWARD 

The Govt, of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10(l)(d) 
ofthel.D. Act, 1947 has referred the following dispute to 
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this Tribunal for adjudication vide their Onder No. L'42012/ 
3/98/IR(M) dated, the 18th June, 1998. 

SCHEDULE 

“Wheather the action of the management of 
Uranium Coipn. of India Ltd., At/P.O. Jaduguda, in 
recovering Rs. 2400.34 from the Salary of 
Shri Amrendra Singh, A.S.I. as House rent and 
Electricity charges is .justified? If not, to what 
relief the workman is entitled?” 

2. The case of the concerned workman according to 
written statement submitted by the sponsoring Union on 
his behalf in brief is as follows:— 

The sponsoring Unioa submitted that the concerned 
workman was a permanent workman under the 
management at Jadugud^. They submitted that 
management allotted him a ^narter bearing No. A/19/152 
dt.... Uranium Corporatioii of India Ltd’s House colony but 
at the time of taking possession of the same he found 
that the said allotted quarter had already been occupied by 
one Shyamlal, H.S.G. of Security Dqjtt Accordingly he 
submitted representation to the management for 
cancellation of allottment order but to no effect. 
But simultaneously they assured not be recover house 
rent as well as electricity consumption charges froin 
his salary, lliey alleged tiiat the management did not issue 
any chargesheet against Shyamlal knowing fully well 
that unauthorised occi^>atkni of any quarter amounts to 
misconduct. They sutmutted tiiat there^er the concerned 
workman was transfdreti to MURP from Jaduguda 
and there management allotted quarter to him. It has 
been submitted by them tiiat frnrooiisunq)tioa of electricity 
management aibitraiily deducted Rs. 2400-34 from his salary 
and still deducting excess electricity charges from his 
salary. Accordingly they sobmitted representation to 
the management for refund of excess money deducted 
fromhissahiry towards paymetu of electricity charges. But 
management did not consider necessary to consider the 
claim in question and for which they compelled to 
raise an industrial dilute before the ALC(C) Chaibasa 
for coriciliation which ultimately resulted reference to 
this Tribunal for adjudication. 

In the circumstances sponsoring Uniem cm behalf of 
the concerned workman sidnnitted prayer to pass award 
directing the management to refund the deducted amount 
with interest. 

3. Management on the contrary after filing written 
statement-cum-rejoinderhave denied all the claims and 
allegations which the qionsoring Union asserted in the 

• written statement on behalf of the concerned workman. 
They submitted that the concerned workman who is an 
A. S.I. and an employee under them was allotted a quarter 
bearing No. A/19/152 atUCIL House colony, Jaduguda 
Mines. They disclosed that after the said allotment 
the concerned workman took physical possession of 


the same and started residing there with Ms famity members. 
Subsequently, he sending his family memberto his native 
village, let out the said quarter in favour of Shyamlal 
a security guard and^ started residing there 
unauthorisedly. They submitted that Shyamlal in Ms 
letter dated 15-10-94 addressed to the management 
admitted the fact of subletting the said quarter to him by 
the concerned workman and started collecting rent and 
dectrldly charges from him. Mthe meantime the concemed 
workman was transferred to Musabani Uranium Recovoy 
Plant at Musabani and there another quarter bearing 
No. BAF-32/12 was allotted to him vide allotment 
order No. UCIL/(8)/23/2832/9l dated 11-7-91. They 
submitted that the concemed workman though took 
possession of the said quarter neither vacated that quarter 
nor handed over its possession to the authority. 
Accordingly, occupation of that quarter was treated 
as unauthorised and a penal rent of Rs. 1210/- 
wak recovered from his salary for the period from 
1-11-91 to 28-2-92 as per existing rules of the corporation. 
They further submitted that as per the status of the 
concemed workman he was alloted quarter as B AF-32/12 
at MURP at a monthly rent of Rs. 50.00 only but due to 
bonafide mistake rent 35/- P.M. was deducted from his 

salary. Accordingly, a difference of Rs. 25.00 per month 
acemed for the period August, 1993 to August, 94 to 
a sum of Rs. 325/- and the said difference of r^ was 
recovered also from his salary. As the concemed 
workman did not pay electric consunqrtion charges for the 
newly allotted quarter at Musaboni for the period from 
October, 1993 to December, 1993, electricity charges 
@ Rs. 22.50 P .M was deduced fro Ms salary for the period 
in question. Management submitted that in all 
Rs. 2400.34 P. was recovered from the salary of the 
coiic^ed workman as penal rent, difference of 
rent, and non-payment of electricity charges, it is 
^ contention of the management that they did not 
/commit any illegality in deducting a sum of Rs. 2400.34 P. 
from the salary of the concemed workman. Accordingly, 
they submitted prayer to pass award rejecting the claim 
of ^ concerned workman. 

4. POINTS TO BE DECIDED 

“Whether the action of the management of Uranium 
Corporation of India Ltd., at/P.O. Jadugoda, in 
recovering Rs. 2400.34 from the salary of 
Shri Amrendra Singh, A.S.I. as House Rent and 
Electricity Charges is justified? If not, to what 
relief the workman is entitled?” 

FINDING WITH REASONS 

5. It transpired from the record that in ^ite of 
getting ample opportunity the sponsoring Union did nm 
consider necessary to adduce evid^ce with a view to sub¬ 
stantiate the claim of the concemed workman. 
Management on the contrary in suport of their claim 
examined one witness as MW-1. 
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6. C'onsideririg the evidence of MW-1 and also 
considering the fads disclosed in the pleadings of both 
sides I find no dispute to hold that the concerned workman 
as A.S. I was posted at Jadugoda. It is admitted fact 
that the management allotted a quarter bearing 
No. A/19/152 at UCIL Housing colony to the concerned 
workman while he was posted at Jadugoda. It is also 
admitted fact that while the concerned workman was 
transferred at Musaboni Uranium Recovery Plant 
at Musaboni management further allotted a quarter 
according to his status vide Order No. UCIL/(8)/23/2832/ 
91 dt. U-7-91. It is the contention of the management 
that inspite of getting his quarter at Musaboni the 
concerned workman neither vacated his flat at Jadugoda 
nor hande^J ovct its possession to them. It has been alleged 
by the management that the concerned workman 
after getting possession of his quarter at Jadugoda sublet 
the same to one Shyamlal, a security Guard without prior 
intimation and sanciion from the management and started 
collecting rent and electricity charges from him. In 
siqjport 0 f the claim imanagement relied on the letter written 
by Shyamlal which during evidence of MW-1 was marked 
as Ext. M— 1. From tins letter I find corroboration of the fact 
about getting possession of the quarter bearing 
No. A/19/152 from the concerned workman and 
payment of rent and electricity charges to him. 

7. On the contrary from the facts disclosed in the 
written stiitement submitted by the sponsoring union it is 
revealed ithat tlie niamigement though allotted the said 
quarter concerned workman did not get its possession as 
one Mr. Shyamlal was found in possession of the same, 
It has been submitted further that the concerned workman 
thereafter submitted a representation to the management 
for cancellation of the said flat. During hearing inspite 
of getting scope the concerned workman did not consider 
necessary to submit its copy with a view to establish 
the veracity of his claim. Moreover, if the claim of the 
concerned workm^in as per written statement is taken 
into consideration there was no reason to submit any 
represenUrtion for cancellation of the quarter particularly 
when according to him he at all did not get any scope 
to get its possession. 'Fhere was no reason also on the 
part of the management to deduct house rent for the 
said quart er from his salary directly. No evidence also is 
forthcoming on the part of the concerned workman that 
tlie letter which Sh\'amlal gave to the management about 
getting pcissession c f the quarter in question from him was 
false and motivated. Accordingly, considering all a^ects 
there is sufficient reason to hold that not only 
the concerned w'orkman got possession of the 
quarter in question but also he sublet the same 
to Shyamlal without the knowledge and consent of the 
management. 

8. It is the contention of the sponsoring Union that 
the management ilhjgally and arbitrarily deducted a sum of 


Rs. 2400.34 P. from the salary of the concerned workman 
towards electricity charges for the newly allotted quarter 
at Musaboni. They alleged that not only the said amount 
was deducted btit also the management still deducting 
excess electricity charges from his salary. On the contrary 
from the contention of the management I frnd a quite 
different picture which bears no conformity with the 
submission of the concerned workman. 

9. They disclosed that from the salary bill of 
the conc^ed workman a sum of Rs. 1210.00 was deducted 
as penal rent for the period from 1-11 -91 to 28-2-92 as he 
sublet the quarter bearing No. A/19/152 allotted to him 
in favour of Shyamlal. They further disclosed that a 
sum of Rs. 325/- was deducted for adjustment of house 
rent in respect of quarter No. BA/32/12 at MURP. They 
submitted that actual rent of the said quarter was 
Rs. 60/- per month but due to inadvertant mistake 
rent for theperiod from August, 1993 to August, 1994 was 
deducted at the rate of Rs. 35/- per month instead of 
R& 60.00 P.M 

10. On the contrary claim of the concerned workman 
is that the management arbitrarily deducted a sum of 
Rs. 2400.34P towards consumption of electricity for the 
quarter bearing No. BAF-32/I2. In siq)port of this claim the 
concerned workman hashed to produce any cogentp^er. 
MW-1 during his evidence disclosed categorically that 
for default inpayment of electricity consun^tion charges 
for his quarter at Musaboni for the period from October, 
1994 to December, 199,3 electricity consunqrtion charges 
was deducted @ Rs. 22.50 P. le. for three months they 
have deducted a sum of Rs. 67.50P, and not Rs. 24P0.34P. 
He further disclosed that from the salary of the concerned 
workman a sum of Rs. 1557.50P. in all was deducted in 
respect of different account which has already been 
ejqrlainedandnotRs. 2400.34P, 

In view of the facts and circumstances discussed 
the concerned workman cannot exonerate his 
responsibility to establish his claim that management 
arbitrarily deducted money amounting to Rs. 2400.34P. 
from his salary. Facts disclosed in the pleading caimot 
be considered as substative piece of evidence until and 
unless it is supported by cogent oral or documentary 
evidence. Concerned workman in order to substantiate 
his claim did not consider necessary to adduce any 
evidence. Accordingly, just relying on the facts 
disclosed in the writtai statement I find no scope to accept 
its authenticity particularly when management by 
adducing cogent evidence established their claim. 
In veiw of the facts and circumstances discussed above 
I find no scope to say that Management deducted the 
required money from his salary, illegally, arbitrarily 
and violating the principle of natural justice and for which 
the concerned workman is not entitled to get any relief in 
view of his prt^er. 




[ HFTn—3(ii)] 


; 3T^24, 2fi04/^?ll(a 4, 1926 


1951 


In the result, the following award is rendered:— 
“Ihe action oftheinanagement of Uianium Qapn. 
of India Ltd, At/P.O Jadugoda, in recovering 
Rs. 2400.34P from the salary of ShriAmreodra 
Singh, A.S.I. as House Rent and Electricity 
Charges is justified Consequently, the concerned 
woikman is not entitled to get any relief. 

B. BISWAS, Presiding Officer 
31 2004 

3 n. 1021.—fitqn; atfrif^PR, 1947 
(1947^14)^ m^7^ 313^^, yW 

31-03-2004 ^ "STM «IT I 

[■^.T^^-29011/11/2002-3n^.3!TR. (ftf^W)] 
TR 

New Delhi, die31st March, 2004 
S.O. 1021.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of I ndu s ri a l 
Tribunal, Patna asstown indie Arm6mre, inthe industrial 
dispute between the employers in relation to the 
management of BhawanathpurLime Stone of SAIL and 
their workman, which was received by the Central 
Govenunent on 31-03-2004. 

[No. L-29011/ll/2002-IR(I^c.)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXBRE 

BEFORE IHEPRESIDING OFFlCER»INDUSTRIAL 
IKmONAL^PATNA 
Reference No. 22C of 2003. 

Management of Raw Material Diviaon, 10th Came Street, 
Kolkata- 700017 and their workmen represented by the 
General Secretary, RMD, Rashtriya Shramik 
S angh Or No. 399/D, Bhawanadqiur Township, Garhwa. 
FordieManagement: ShriP.CTiwari,Sr.Manager. (P&A). 
For The Workmen : None. 

PRESENT : Priya Saran, Presiding Officer, 

hidustrial Tribunal, Patna 
AWARD 

The 15did^ of March, 2004. 

By the adjudication orderno. L-29011A 1^002-IR(M) 
dated 24-01-2003 the Government of India, Ministry of 
Labour, New Delhi has referred, under clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
hidustrial Disputes Act, 1947 (herein afterto be referred to 
as the Act), the following dilute between the management 
of Raw Material D ivision 10th Camac Street, Calcutta and 
their workmen for adjudication to this Tribunal:— 

“Whether the action of the management of 
Bhawanathpur Lime Stone of SAIL in hot 


Regularising the contract labourers engaged by 
the contractors is justified ? If not, to what relief 
the workmen are entitled ?"’ 

2. It may be noted at the outset that incite of 
service of mtice sent to the union e^ousing the dispute 
none has ai^eared in this case nor any written statement 
has been filed on their behalf sqipoitmg their claim. 
The management on the other hand appeared and filed 
written statement briefly attacking the reference on the 
ground that there is no relationsh^ between ffie parties as 
of “Master and ServantT and ccmcemed contract labourers 
are not “ Workmen” within the meaning of Sec. 2(s) of 
the Industrial Disputes Act, and there can not be 
any “ Industrial dispute” as well within the meaning' of 
Section 2(j) of the Act 

3. It is reflected from the Schedule of the referencse 
itself that the concerned contract labours luid been 
engaged by the contractors woridng for Bhawanathpur 
Lime Stone Mines of SAIL. It thus indicates from the 
Scheduled itself and also die written statement filed by the 
management that concerned contract labourers were 
engaged by the contractors for whom they worked, but are 
claiming their regularisation by the management of 
Bhawanadpur Lime Stone Miiies. Ithas been categorically 
setdedby the Honhle Supreme Court in Steel Authority of 
India L^. and others Vs. National Union Water Front 
Wodeets & Others (AIR-2001-SC 3527) that engagement of 
contract labourers by die contractor does not create 
relationshq} of Master and Servant between theprmc:^al 
enq>loyer and the contractors labour. It can not be said 
that by virtue of engagement of contnurt labour by the 
contractor in connection widi the work of an establishment, 
the relationship of Master and Servant is created between 
the piindpal enployer and the contract labour. The contract 
labourers on whose behalf the present dispute has been 
raised are by no means “workmen” within the meaning of 
Sec. 2(s) of the Act and consequently no “industrial 
dispute” can be there as required under the Act. The 
workers thus do not have any rightful claim for 
r^ularisation. 

4. In view of discussion aforesaid and materials on 
record 1 am of die opinion that the contract labourers 
engaged by the contnu:tors are not having any “Master- 
Servant” relationship with the management of 
Bhawanathpur Lime Stone Mines of SAIL. Likewise, 
dilute under present reference is not covered u/s 2(j) of 
the Industrial Diq)utes Act. The contractllabourers 
accordingly cannot claim any sort of regularisation as 
claimedby them. The present reference is answered in terms 
aforesaid. 

5. Award Accordingly. 

PRIY A SARAN, Presiding Officer. 




1952 


THE GAZETTE OF INDIA: APRIL 24,2004/VAISAKHA4,1926 


[Part II—Sec. 3(ii)] 


1 2004 

3 Tr. 102 ;l- ^1^~1P i ^ 1947 

(i947'5FiT 14)^ 

afrp % ■?T3r5 

474s6rT %r 3i^;sr«r 4f fif^ 

a(TfVsirrn/?w'^iPTf^PT, 

777 ^ 66/2003) “Si^ Wtftra “Wt %, ■# y<'6l< 

01-04-2004 -s^w^afn «n I 

[UTr^-12025/15/2002-am^.3m: (^.-n)] 

■^t. 4'iiw, 

New Delhi, the 1st April, 2004 

S,0i. 1022.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemnuait herdjy publishes the award (Ref No. 66/^003) 
of the Caitral GovecimentIndustrial"Tribunal-cuin”Labour 
Court, Lucknow as shown in the annexure, in the Industrial 
Dispute between the employers in relation to the 
management of United Bank of India and their workman, 
which was received by the Central Government on 
01-04-2004. 

[No. L-12025/15/2002-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTR/ULGOVERNMENTINDUSTRIALTRIBIJNAL 
CUM-LAJ30UR COURT LUCKNOW 

PRESENT: 

Shrikamt Shukla, Presiding Officer 
ID. NO : 66/2003 (Kanpur No. 48/2000) 
BETWEEN 

B.K. Shukia, Clerk, United Bank of India 
H. No .128/301/ K-Block, Kidwai Nagar, Kanpur 

AND 

1. Chief Regional Manager, United Bank of India, 
4-B, Habibullah Estate, Hazratganj, Lucknow 

2. Chief Manages", UnitedBankof India, 4-B, Habibullah 
Estate, Hazratganj, Lucknow 

3. Gmeral Manager (Personnel), United Baidc of India 
16,’bid Coun, House Street, KDlkata-700 001 

4. Chairman-cum-Managing Director, United Bank of 
India 16, Old Court, House Street, Kolkata-700001 

AWARD 

The applicant B.K. Shukla, Clerk, United Bank of 
India, Kginpur has moved ^)pIication under section 33A 


of I.D. Act, 1947 which was admitted by the CGIT-cum- 
Labour Court, Kaiq)uron 16-6-2000 against Chief Manager, 

United Bank of Imha, Hazratganj, Lucknow, Chief Regional 
Manager, United Bank of India, Lucknow, Genoal Manager 
(Personnel), United Bank of India, Kolkata and Chaiiinan- 
cum-Managing Director, United Bank of India, Kolkata 
prayingreinstatementwithfullbackwages, contnnlityof 
service and other related benefits etc. 

The complainant case is diathe is President of United 
Bank of India Sramik Karmchari Samity. The union’s 
registration No. 12849andisregister€dunderTiadeUiiion 
Act, 1927. The unionisafiRliatedto National Confederation 
of BankBn:q)loyees (NCBE) and complainaiitholdstiiepost 
of Joint Secretary. The matter related to industiial relation, * 

dispute, conflicts between the workman and the 
management of United Bank of India dealt by the 
complainant within the provision of I.D. Act for its 
resolution. The management of United Bank of India 
developed vindictive attitude agauist the coniplainant 
because from time to time the industrial dispute of general 
and individual nature were/are being raised by the 
coit^lainant. The oon^lainants tiled varienri cases regarding 
violation of provisions of I.D. Act before the ^tihoiiries of 
the Ministry of Labour and a few cases are as under: 

* 1. Two complaints under section 2 9 of I.D. Act, 1947 
filed on 22-9-99 and 28-8-99 by the Ministry of 
Labour, Govt of India through Labour Enforcement 
Officer (C) and the same arepending before the Chief 
Metropolitan Magistrate, Kanpur. The prosecutions 
were filed only on the persuasion and constant 
representation/complaints made by the complainant 
to the Ministry of Labour. 

2. A defamation suit under section 499/500 was filed 
by the complainant against the Chief Re^onal 
Manager (Sh. A.R. Gupta) and it is pending before 
the Chief Metropolitan Magistrate (V) Kaiqrur, Case 
No. 1069/98. 

♦ 

3. For non-compliance of the directon/ordcr of the 
Hon’ble High Court of Allahabad, the contempt 
application before the Hon’ble High Court against 

the Chief Regional Manager, United Bank of India, * 

Lucknow. High Court case No. 3388 of 1999 of 
29-9-99. 

4. Legal action by way of prosecution against the 
management of the United Bank of India was initiated 
by the Ministry of Labour, Govt, of India, created 
bad taste and unpleasant environment among 
management. The management was helpless as they 
are prone to operate/function without following the 
mandatory provisions in their day-to-day 
functioning. The management observed that the 
co mplainan t is the root cause forreporting/complaint 
to the Miiustry of Labour of their (management’s) 
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illegal actions and contravention of the Labour Laws. 
Number of ccnnp lamts /rqpresentations and industrial 
disputes have been raised by the complainant. 

5. The managerial officers are habitual defaulter and 
have scant regard for statutory provisions. 


In the circumstances therefore, the noanagement 
designed/hatched plant to cause economic injury to 
oomplamant widiout delay and thereafter man^ulated the 
situation in such a way so thatthe s^plicant is tenninated 
hum die service of the Bank. Tlwy in 5 >lemfflited their 


of the Industrial Disputes Act, 1947. The management of 
the United Bank of India planned to dqprive the applicant 
from higher wage carrying post in a well designed 
conspiracy and used die weapon of die transfer as a result 
the service conditions of the applicant is changed 
in contravention to section 9-A and secton 33 of die I.D. 


Act, 1947. The facts narrated in the application are as 
under: 


1. TheChiefMaiager.Pum^ National Bank, Kanpur 
is made MICR Cadre Incharge by the Reserve Bank 
of In dia ; Kiwynr with the duty to provide short 
duratmritramihghH’dieimst of Encoder Operator as 
per (firection of Resave Bank of India. The Chief 
Manager, Pmdab National Bank asked the UBI 
management in January, 1998 to nominate their 
ranHtHafft frtr fratiiing in hflCR based clearing which 
is new device for hetta service as pa die procedure 
ofRcserveBankof hulia^Kanpur. TheUnitedBank 
of India managpjnent avoided to Send the name of 
eU^le candidate and the Chief Managa, Punjab 
National Bank continued to give reminders to the 
The conDplainant as being the senior most clerk 
was the only eligible employee for the Encoder 
npa rator an ftfsr tnaiMgemait policy circulm* dated 
27.5.9g/11ieniaaagaaeiit of die United Bank of India 
with a view to ehndnate the applicant did not care to 
follow the written request and reminda of Chief 
Maiiager, lHiidabNalmiial Bank. The management 
instead of sending name for Encoda Operator 
training for a week or so struck off applicant name 
fromtherollsofbranchon 30-6-98 (AK) so thatthe 
appficam shoidd not gptlhis post The Bank devised 
wa^ to take the worik of Encoda Operator from 
cotain employes by way of toiqioraty arrangement 



him to IfaiA NafflarBimcb toe applfcant’s seniority, 
which is, brmoh wise b«amc inoperative. At no 
odiatemdiof dicBaukdiepost of EncodaOpoator 
exist Had toe appilcsit was not asked to move from 
Biihana Road he woidd have got the post of 

Pumder Operator aspa digtoility norms prescribed 
indie drculardated27-5-98. 


2. The complainant is a gratoiate and acquired more 
th}in 30 years eiqierience in the bankii^wmic TTie . 
post of ‘Telia Opaatori exist only in Kanpur branch 
of the Bank put of 5 branches of United Bank of 
India at Kanpur. The post of Telia Operator was 
falling vancant in and around middle toe year 1998; 
The post of Telia Operator is allowance carrying 
post which is wage and meant for the soiior nmst 
clak ofthe branch. The main criteria is semitmty in 
the branch whae die post exist. Applicant was 
oidtled for the post as he futfUled the requirements 
laid down, in the circular No, PD/IR/26/<SM dated 
5-7-90, but management woe adamant to cause 
economic injury and therefore, stradcofftheirame 
of applicant on 30-6-99 (AN) front the mu^rcdl to 
move aatransfer frDniKanptfftoanch to HartoNagar 
branch, having no post of Telia Opeator. It resulted 
that ihe apphc^ was deprived from toepromotloiial 
post of Telia Operator and his very junior in mam 
branch was ,given this post by toe mauagom^It 
has adversely affected the seniority rating of%e 

complainant and on theotha hand h also provided a 
jolt to the meitdiersh^ of unioias couiplalnagitisdie 
President of United Bankof hidia ShamukKa rmrii a ri 
Samity and has been playing a nuqor role as trade 
union executive since long, The entire action ofthe 
respondents, related to Encoda Operator as well as 
TeUa Operator is malafied and illegal. They violated 
section 3 3 of bidustiial Dilutes Act 

The complainant has alleged diat he has along 
history of raising industrial disputes making gamine 
complaints for non-implementation of awards and 
settlement. Conplainant alleges that it is mandatory to 
seek written permission from Condliation Offica before 
making any alteration or change in service condition of a 
workman as pa section 33 (l)(a)of the Industrial Disputes 
Act, 1947. It is alleged toat the Bank management during 
thepedency of conciliation proceeding:^ before R^onal 
Labermr Commissiona (C) on 14 points of chaita of 
f\emaoAn including rotational transfa policy (demand 
N« 3), with malafied intention and illegri mmmapassed 
tfeeftransfa ordain ^ile of service of strike ncrtice witiwiit 
^staining written permission and when ?!ie cfuiq^ainam 
went to attend the duty at Birhana Road brancto as usual 
he noted that his name has been studeoff from toe musta 
rolls, Thoefac, toe unicm submitted letta dated 1-7-98 to 
Asristaid Labom Ckmm^riona (C), Kaipur for his orders. 
Thus, the conoplamant became victim of prgudices and 

bias of toe Bankman^einenL Due to silence ap^iM^ative 

attitude of Assistant Labour Commissiona (C), the 
conplainant filed Writ Petition before High Court, 
Aha^ad. 

In coiipliOTccof toerfeection ofthe Hon’ble High 
Court, the Assistaattoribi»ri€ommisto Kanp« 
passed Oder dated 14-2-2000 The i “ Asstetmu 
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Labour Commissioner (C)’s order dated 14-2-2000 is as 
follows: 

“However, lance the Hon’ble High Court, Allahabad 
vide orders dated 29-9-1999 has directed the Asstt Labour 
commissioner (C), Kanpur to decide yourr^esentation 
dated 1-7-1998 (>toexure-6 of Petition), I suggest you to 
q>proach your management for redressal of our grievance, 
since your relieving from the existing bank to joint at New 
branch is still disp»uted by you and join duty' immediately; 

The Bank (Management is also being requested to 
consider your caise syn:q)athetically keeping your old 
age etc. 

In view of the above your representation dated 
1-7-1998 stands iinally diq)osed of as per directions of 
Hon’ble High Coiiut, Allahabad.” 

The conplainantwent to join at Harsh Nagarbianch 
of the Bank on 9-3 •2000butdie Tnanagemwit did not pe rmit 
him to join 

The Government has referred the dispute vide order 
No. L-1201136/99/IR-D-II dated 16-8-99 to the tribunal for 
adjudication whicliispendingoouitfile No. 260/1999, The 
Bank violated the provisions of Section 33 and passed the 
order without seeking statutory permission and thus the 
removal order of oomplainantfinom service is unjust, unfur 
and illegal. Complainant’s allegationis that because of his 
union activites h(i has been dismised. Com plainant has 
alleged that he was transferred to Harsh Nagar branch so 
that he surreiiders to the Bank managemait 

The order to the complainant to join at Harsh Nagar 
branch w.e.f. 1-7-98 establishes beyond doubt that 
somehow he (worjker) should not become eligible for the 
post of Teller Operator and therefore, all stqts were taken 
so that he faces econoniiciiyury. 

It has been stated that on 29-6-98 the union gave 
notice under section 22 of the I.Di Act over 10 points charter 
of demand notice to which was issued by Assistant Labour 
Commissioner (C), Kaiq>ur which was served on the 
management on the same day. One ofthevh^ demand was 
regarding payment of overtime wages. During the 
concdliaticm proceedings the Bank did not seek qjprovd 
of Assistant Labour Commistiona’(C)inre6pet:t of changa 
of service as well as removal from service. 

It is alleged that the cdaim of Teller Operator and 
Encoder Operator is still pending. Hie comp lamqnt has 
also challenged th e enquiry proceeding and has prayed 
that he shouldbereiinstatedwi&full back wages, continui^ 
in service and other related benefits. 

The worker has filed following documents along 
with his application: 

1. Photostat copy of circular by G.M. ^ersormel) 
annexure to the all branches dated 27.5.99 
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regarding theprocedure for selection of Conputcr 
Operatcr/Data Entry Operator^Ehoodcr Operator. 

1 Photostat copy of circular dated 5.7.90 regarding 
teller system Annexme-2. 

3. Photostat copy of letter of B.K. Shukla, Joint 
Secretary'addressed to Chief Labour 
Co mm i ssion a: (Cemral), New Dellii regarding 
industrial dilute dated 2.8.97 (14 demand) 
AnnexiB&>3. 

4. Pbotoatat copy of notice of Regional Labour 
Commisaoner to the C !hainuan-cmn.MaTiaging 
Director of Bank regarding conciliation 
proceedings to be hdd on 24.9.97, ^exure4. 

5. FhotostatoopyofstrikenoticeofiBiuniaddressed 
to Regional Labom^Commissioaer dated 13.2.98, 
anaesQKe-S. 

6. Hiotostat copy of strike notice of union addressed 
to RegionalL^nrCommissiQner dated 11.2.98, 
ann cOTte 5A. 

7. Photostat cqiy of application by the union to 
Assistant Li^ur CommissiQner (C), Kaiqiur 
dated 11.2.98 regarding violation of t ransf er 
guidelines and requesting that the matter be 
ccmdliatedpaperNo. 1/98& 1/99. 

8 Photostat copycff application dated 1.7.98 of the 
worker, B.K. Shidcla addressed to Assistant 
Labour Coimnissioner copy to Chief Regional 
N^nager, Lucknow of tiie Bmik regardmg striking 
of the name from the attendance roister, p^er 
No. 1/100, mmexured. 

9, Photostat aqiy of notice of Assistant Labour 
Cominisskiner(Q to the Bank management about 
conciliatiQnproceedings on 6.7.98. 

10. Photostat copy of letter of Assistant Labour 
CommissiQaer addressed to Govt, of India dated 

29.6.98, regarding strike notice of the union 
regarding transfer of B.K. Shukla and others 
informing that Assistant Labour Commissioner 
suggested that the worker, B.K. Shidda and others 
be not bansfoed but condliatiQn proceedings 
Med.Annexure-7. 

11. Flioto^toopyofnoticediUed29.6.98addressed 
to tile Bank management regarding conciliation 
proceedmgs to be held on 6.7.98, by Assistant 
Labour Cammissioner, umexure 9. 

12. Photostm copy of orders of Assistant Labour 
Commissioner (C), Kanpur for complying 
provisions of section 20(b) of the I.D. Act dated 

26.6.98. Annexure-lO. 
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13. Photostat copy of letter of imioii dated 7.6.99 
regarding strike on 9.7.99, addressed to the Bank 
management and cc^y endorsed to the Regional 
Labour Commissioner (C), Chief Labour 
Commissioner (Q and the Govonment 

14. Photostat copy of notice of conciliation 
proceedings on 12.6.99 addressed to the 
management of the Bank. Annexure-12. 

15. Photostat copy of letter of union addressed to 
Assistant Labour Commissioner (C), Kanpur 
regarding industrial dilute for denial of post of 
Teller Operator* to the bonafied workman. L^ter 
dated 8.11.98. Arniexure-13. 

16. Photostat copy of notice about conciliation 
proceedings r^arding Teller Operator* to be held 
on 11.1.99, pi 5 )er No. 1/112. 

17. Photostat cq>y of letter of union dated 8-11-98 of 
union addressed to the Assistant Labour 
Commissioner regarding *MICR Operator*. 
Aiinexure-14. 

18. Photostat copy of notice of Assistant Labour 
Commissioner on the above subject regarding 
conciliation proceedings to be held on 11.1.99 
addressed to management of the Bank, paper No. 
1/114. 

19. Photostat copy of letter of Assistant Labour 
Commissioner (C) dated 31.1.2000 to the' 

, Government of India regarding failure of 
condhationproceedings. Aim^aire-15. 

20. Photostat copy of letter of Assistant Labour 
Commissioner (C), Kaoqpur dated 25.2.99 to the 
Govt, about failine of condliadmL Arniexme-16. 

21. Photostat cc^y ofcon^laint {plicationu/s 33 A 
of I.D. Act addressed to Regional Labour 
Coramissiona’/Assistant Labour Commissioner 
Kai^mr. Annexure 17 & 18A 

22. Photostat copy of order of Hi^ Court dated 
29.9.1999 passed in Writ PetitimiB.K. ShuklaVs 
Union of I^aand another regarding disposal of 
petitioner's rq>resentati<Hi dated 1.7.98 within 3 
months by Assistant Labour Commissioner (C), 
-Kaipur,paperNo. 1/121. 

23. Photostat copy of letter of Assistant Labour 
Commissioner (C) addressed to the worker B.K. 
Shukla dated 11.11.99 regardii^ submission of 
FOC to the Govt Annexure 18B. 

24. Photostat copy of letter dated 27.11.98 addressed 
to Assistant Labour Commissioner (C), Kanpur 
forreconsiderationof the case. Annexure-19. 


25. Photo^t copy of legal notice to the Bank 
managemern arid Asristatt L^bom CmraniBsioner 
on behalf of workman <hded 20.12.99 regarding 
keeping the departmental proceedings in 
abeyance till the matter is finally decided by the 
Asristant Labour Commisrioner (C), Annexure- 
20 . 

26. Photostat copy of order of Assistant Labour 
Commisrioner (Q dated 14.2.2002 to the worker 
B.K. Shukla to join duty immediately and also 
requesting the Bank niaiiagement to cemsider die 
case of workman synpathetically keqring his old 
age etc. Aimexure-21. 

27. Photostat c(q)y of plication of the wmko' B .K. 
Shukla addressed to Branch Manager of the Bank 
on9.3.2000. Amiexure-22. 

28. Photostat copy of letterof Dy. Re^onal Manner 
(Administration) addressed to B.K. Shvkla dated 
25.7.98regaidiiig immediatejoining at Haishbhigar 
Inanch. Aimexure-23. 

29. Fhotostatcopy of riiow cause notice dated 15.1.99 
regarding absence issued by the Bank 
management to die woriterBX. anilda. Annexure- 
25. 

30. I%ot05tatcopy of letter of management for non- 
dravi^ of sal^ of B.K Shukla addresised to the 
worieman dated 28.7.98. AnnexiBe-24. 

31. I%otostatoopy of^liGati<m(^tlmworkerB.K. 
Shukla to the Chi^ Manager dated 8.2.99. 
Annexur&-25A 

3Z Photostatcopy of letter dated 9.3.99 regarding 
^jpointnunt of oiqairy officer in the matto* of 
chmge riwetNo. CR/CRM/ADMN/BKS/4070/98 
dated 15.1.99. Annexure‘26. 

33. Photostat o^y of ^g^lication of worker B.K. 
Shukla addrened to ^iquiiy Officer regarding 
assis^ce defence representative Sh. V.K. Gi^ta, 
Joint Secretary. Annexure 27. 

34. Photostat copy of letter of the wmkman in the' 
edacity of the Preside of the union & Joint 
secretary of NCBF regarding the assistance of 
S1 lV.K. G^da addressed to General Secretary 
NCBF dated 21.3.99. Annexure 27A. 

35. Photostatcopy of l^ter of Enquiry Officer written 
to die workman dated 3.4.99 seeking copy of letter. 
Annexure 28. 

36. Photostat copy of letter dated 10.4.99 of Enquiry 
Officer to B.K. Sh ukla fixing date of enquiry on 
17.4.99. Annexure 28A 
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37. Photostat copy of letter of Rabindra Prasad, 
defence representative dated 2.3.99 to Enquiry 
Officer seeking adjournment. Annexiire-29A. 

38. Photostat cofiy of letter of Enquiry Office to 
defence repreisentative advising him to attend on 
day- to-day ba sis, paper No. 1 /1 3 9 . 

39. Photostat copy of appeal of the workman B.K. 
Shukla dated 1,4.99 addressed to Chief Regional 
Manager. Annexure-30, 

40. Photostat copy of order of the Hon*ble Court dated 
16.6.99 in writ Petition B.K. Shukla Vs Assistant 
Labour Comndssioner (C) and another directing 
Chi<jf Regional Manager of the Bank to decide 
the appeal in 2 moriths by spe^dng order, psqrer 
No. 1/144. 

41. Photostat copy of application dated 16.7.9 of the 
woiianan addrt^ssed to the Chief RegionalMana^ 
for deciding the appeal. Annexure‘31 A. 

42. Photostat copy of letter dated 7.12.99 for 
appearance of Shii Ashok Agarwal on 8.12.99. 
Aimexure-32. 

43. Photostat cop>' of left® dated 4.11.99 of Enquiiy 
Officer regarding fixation of date and time of 
hearing. Aime)dire-34A 

44. Photostat copy of enquiry proceedings dated 
4.11.99, paper No. yi49,1/150. 

45. Photostat copy of letter dated 11.11.99 to Enquiry 
Officerregarding adjournment, paper No. 1/151. 

46. Photostat copy of letterof the worker, B.K. Shukla 
dated 16.1.2000 addressed to Enquiry Officer 
seeking relief of sick leave sanction and aslring 
for date of enquiry proceedings. Ann^ci]Fe*35. 

47. Photostat copy of ^plication of workman dated 
16.1.2000 to the Enquiry Officer rega r din g 
departmental proceeded ex-parte. AnnexQre>36. 

48. Photostat copy of plication dated 12.1.2000 
addri^ssed to Chief Regional Managerregatding 
medical e?q)em;es. Annexure-37. 

49. Photo stat copy of plication dated 14.3.2000 to 
Chief Manager’ Bank regarding personal hearing 
fixed on 18.3,2000ar^oummentonmedical ground. 
y\nnexiire-39. 

0 , Photostat copy of appeal of the worker underpaia 
'' Bipartite Settlement to Chief Regional 
. i Md Appellate Authority. Annexure-40. 

jjoiostat copy of letterdated 24.12.99 to Enqiuiy 
Officer dated 24.12.99 regarding worker's iUheahh 
with medical ceatification. Annexure-41,41A 


52. Photostat copy of letter of workman to Chairman 
and Managing Director Bank dated 25.2.2000 
putting quarries. Aimexure>42. 

53. Photostat cqpy of show causes notice , to the 
worker dati^ 21.2.2000 on the submission, of 
enquiryreportdated 15.2.2000. i^incxure43. 

54. Photostat copy ofenquiiy report dated 15.2.2000. 
Anne?n]re43,pq}erNo. 1/164 to 1169. 

Worker has also filed following documents with 
affidavitof26.3.2001. 

1. Union's strike notice dated 28.6 98 to Asastant 
Labour Commissioner (C), Kaspurmthprescribed 
letta'26.6.98, resolution 28.6.98, p{|)erNo. 4/14to 
4/19.Aiine3aBOl 

2 Letter dated 7.6.88 ofthe Govt of India addressed 
to Chief Executive of Public Sector Bank on 
Periodic Transfers with the kiter of 12,3.85. 
Aimexure2 & 2A, 

3. Letter of Govt of bdia dated 22.X95 legating 
transfers. Annexure-3. 

4. Bank's drcQlar on totational manner dated 
2LlL88.A^aieMiie4. 

5. Cnniphritit ttaglniMil T jjamnr 

Commissumer/AssistaiEt Labour Ommiilsioner 
(Q, Kai^. Annexiiie-5. 

6. CQnriliaioofioticedaledl3J2.99r^cdiaglQ^al 
rotational tiansfer8.AaDeKipe-6/ 

7. NoticeofChaiimariHcum^MaiagingDireclordaied 
28.12.98ncniBnating Geaerri Manager of diefiaak 
as discqdinary atrihority whh^order of General 
NknagerdaM20.1.99 & a nu eanue . Asmexure-7. 

& Letter of die wakiaan addressed to Assistant 
LabcnrOxBBidssiflnerfQ dated 1.7.98 r^arding 
strildngiaff die aasm of the wofkman fiom the 
register AnnexBee-8. 

9. ChrierofdwHoa'l)leHighC(Hirtdated29.9.99far 
diyosing of the r^rescartafion dated 1.7.98. 
Aiaiexiiie>9. 

10. Letter of AsriAant Labour Commissioner (C), 
Kanpur to the workman dated 14.2.2000. 
AimexiHO-10. 

11. Letter of Asristant L^Mur Cominissioner (C), 
Kanpur dated 11.6.99 addressed to the 
m a n agcm c atjB gMdin g conciliation over charter 
of dimiand ofunioiL Annexme-ll. 

12. Letta^ of the workman addressed to Assistant 
Labour Commissioner (C), Kaiqnir refolding 
adjournment Annexure-U. 
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17. Letter of the Govt dated 27-10-99 addressed to 
the Bank and the Regional Joint Secretary (union) 
informing them that the demand No. 9 raised by 
the union has been referred for adjudication vide 
order No. L-12011/36/99-IR(II) dated 16-8-99 
regarding demand No. 4 to 8 & 10 it was desired 
that they relate to policy matters could be taken 
up with the manag^ent at ^ex level. 


The woikihan has also filed following Photostat 
documents: 

1. Letter dated 21-3-2000 of the management 
addressed to B.K. Shukla regarding confirmation 
of punishment of removal from service with 
superannuation benefits. 

2. Letter dated 21 -3-2000 of management addressed 
to Sh. Shukla. 

3. Letter of Chief Regional Manager dated 16-3-2000 
regarding the representation of the worker dated 
14-3-2000. 

4. Copy of appeal dated 14-3-2000 addressed to Chief 
Re^onal Manager. 

5. Copy of Hon’ble High Court’s order dated 
16-6-99 for (hsposal appeal in 2 months by Chief 
Regional Manager. 

6. Application for personal hearing on 18-3-2000. 

7. Forwarding letter of the manager of the Bank dated 
13-3-2000 with forwarding letter with letter dated 
11-3-2000 regarding oral or written submission on 
18-3-2000. 

8. Letter of Chief Regional Manager to the worker 
with regard to the petition of the worker dated 

I- 7-98 mtd the oido’ of the Assistant Labour 
CommissiQiier dated 14-2-2000. 

9. Letter of Chief ManagoyDifcipIinary Authority 
dated 9-3 -2000 regarding ammlment in letter No. 
CR/CM/AI»®l/BKS/882/2000dated6-3-2000. 

10. Rece^ of dosed em^dop dated 9-3-2000. 

11. ConfideaddletterofDisc^linary Authority dated 
6-3-2000 regarding submission on the point of 
pumdunent. 

IZ Letta* of the workman dated 3-3-2000 seeking 15 
days time for making rqjr^entation on the report 
of enquiry. 

13. 2 pages of enquiry proceedings dated 9-2-2000. 

14. Notice of Assistant Labour Commissioner (C), 
Kanpur dated 11-1-2000 addressed to Chief 
Regional Manago^ date of enquiry on 
28-1-2000 in terms ofthe orders of Hon’ble High 
Court dated 29-9-99. 

15. Letter of Assistant Labour Commissioner (C) 
dated 30-12-99 asking copy of letter dated 1 -7-98 
fix)m the worker. 

16. Letter of the Manager addre^ed to Nand Kishore, 
Clerk regarding appearance as witness, but no 
e?q)enses shall be borne by the Bank, dated 

II - 10 ^. 


18. Letter dated 25-2-99 of Assistant Labour 
Commissioner (C) dated 25-2-99 about failure 
report of 10 points charter of demand. 

19. Note sheet dated 6-1-99. 

20. Copy of rotational transfers submitted by Chief 
Regional Manager. 

21. Letter of Chief Manager/Disciplinary Authority 
dated 6-5-99 addressed to Sh. Ram Bux Singh 
regarding confirmation of punishmem. 

22. Letter of Disc^linary Authority ofthe Bank dated 
16-3-99 addressed to Ramesh Prasad regarding 
written submissions. 

23. Letter ofDisdplinary Authority to Ram Bux Sin^ 
dated 6-2-99, c^ling fore?q)lanation. 

24. Letter of Chief Manager dated 17-7-98 addressed 
to Ram Bux Singh regarding his leave. 

25. Letters of Chief Manager dated 16/20-10-97 
addressed to Jaialal Ahir, 

26. Enquiry Proceedings. 

Opposite party has filed written statement and 
preliminary objection stating therein that there is no 
proceedings pending before this court between the 
employers in relation to the management of Bank and their 
workmen so as to entitle the applicant to make the instant 
application. The counter allegation is that in the guise of 
the application, the worker has tri«l to raise industrial 
(hspute without t^dng recourse to ocmdliationptoceedmgs 
with respect to justification or otherwise of the issue of his 
r:emoval fiom service. The Bank management has denied 
that they developed vindictive attitude against the 
workman. Regarding filing of complaint, the Bank 
management has stated that complaint case No. 5970 of 
1999 L^our Enforcement Ofiicer Vs. P.K. Ghosh & another 
& complaint case No. 7181 of 1999 Labour arforcement 
Officer Vs. A. K. Baneiji are stayed by the Hon’ble High 
Court. Regarding filing of defamation suit the Bank 
management has stated that the same was filed to put 
unnecessary pressure on the inanagement to withdraw 
notice served on the worker arid not to issue rotational 
transfer order. It is mentioned that con^laint case No. 1069/ 
1998 B.K. Shukla Vs. AnandRamGiqitau/s 499/500IPC 
has been stayed by the Hon’ble High Court. 
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The Bank manage^nent has admitted tiie filing of Writ 
Petition No. 2491/1999 B.K. Shukla Vs. Asst. Labour 
Commissioner (C), Ksmpur and passing of order by the 
Hon’ble High Court dated 16-6-99. Filing of contempt 
application case No. 3388/99 is admitted at the same time it 
is also stated that the same was dismissed also on 24 
November, 1999. It is further stated that the Bank’s 
management had nevei'possessed any revengeful attitude 
against the worker. 

Replying to the allegations in case of ‘Encoder 
Operator’ or ‘Teller 0[>erator’, the Bank management has 
stated that the concerned worker was never interested in 
taking higher responsibilities attracting higher functional 
allowance throughout; his carrier of service. Issue for 
selection of functional post of Teller Operator or ^coder 
Operator has been ra;ised by the worker unnecessarily 
carrying nominal allov/ance of Rs. 227/- and Rs. 245/-per 
month re^ectively as against the post of Special Assistant 
which carries allowances of Rs. 629/-per month in the year 
1998 and selection process con: 5 )letedin July 1998, but the 
failed to appear for simple reason that he might be 
transferred to some otlierlianch if selected. The selection 
for the post of Encoder Operator at Katq)ur branch has 
been made recently inMay 2000. Rotational transfers have 
no room for pick and choose, as has been alleged by the 
workman. Rotational transfer of staff from. Karqnir branch 
to Harsh Nagar branch within the same city cannot be 
subject-matter of industrial dispute, since the Bank has 
right to transfer an cimployee and such transfer is an 
ordinary incident of service, therefore, transfer of an 
en^loyee, in case of protected workman, cannot be subject- 
matter of industrial dispute within the meaning of Action 
2K and provision of Sectk)n33 of Industrial Dispute Act in 
as much as such tranirfer does not result in any kind of 
change of service condition as any sort of punishment It 
is mentioned that the 'iPrade Union, United Bank of India 
ShramikKamicharisairiityhasfiledaWritPetitloaNo. 40585/ 
1997 before the Hon’ble High Court Allahabad challaiging 
all transfers of 72 workman and the said Writ is pending for 
disposal. Applicant was never prevented from joining his 
transfer place of posting at Harsh Nagar branch rather he 
was advised to rqpoit for duty by Bank through letters and 
also through Assistant L^our Commissioner (C), Kaipir 
during conciliation proceedings. 

Rqolyingto the jUlegatioa contained inpara 77 of the 
^plication the Bank management has stated, that the 
allegations are wrong and denied. Worker has stated in 
para 77 of the application that the strike notice of 5 points 
charter of demand wajj given, strike notice was received in 
Regional Labour Commissioner (C) Office at Kanpur on 
10-6-99 and the condliiationproceedings are still oontinumg 
at Assistant Labour Commissioner (Dehradun) and 
operation of Section 33 is very mudi ali, whereas the Bank 
Management has sub;initted in the written statement that 
the reference has already been dropped by Assistant 


Labour Commissioner (DehradunJ) treating them as not 
maintainable and there was no necessity for seeking any 
aiq)roval for the issue wMch do not come within the ambit 
of the Act. All the dilutes raised by trade union have 
ended in failure and the said reports submitted to the 
Ministry none of the matter was found fit forrefercnce. It 
has been denied that the Bank management was mandatory 
obligation to seek express permission u/s. 33 of the 
Industrial disputes Act, while terminating the service of 
the applicant. It is further submitted that the woricer was 
protected workmm. 

Bank managemait has filed following copies of 
documents along with the written statement. 

1. Orderofthe Hon’ble High Court, AUahdiad dated 
1-2-2000 passed in case No. 5613/99 P.K. CSiosh 
Vs. State of U.P regarding stay extension. 

2 Order ofthe Hon’ble High Court, Allahabad dated 
15-9-99 caseNo. 3869/1998 AnaudRamGiqjta Vs. 
State of U.P. regarding stay of proceeding. ■ 

3. Copy of Civil Nfisc. Application B.K. Shukla, Vs 
A.K. Banegee with affidavit of Sh. A.K. Baneqee. 

4. Letter of Chief Regional Manager dated 4-8-99 
addressed to B.K. Shukla along with the copy of 
order dated 4-8-99. 

5. Oderofdie Hon’ble Hi^ Court, AJlahabad dated 
29-9-99 in contemptNo, 3388/1999 B.K. Shukla 
Vs. A.K. Banerjee regarding testing of the case 
on26-10-99. 

6l Qiderof the Hon’ble Hi^ Court, Allahabad dated 
24-11-99 in conten^t No. 3388/99 regarding 
dismissal of the application due to absence of the 
applicant. 

" 7. Qrderwithillegiblesignaluredated6-7-98. 

& CopyofthcprayerofSh.B.K. Shukla. 

It has not been specifically denied in the written 
statement that B.K. Sludda is not the President of United 
Rank of India Shra mik Karmdiari Samity nor its registtation 
is denied. It is also not denied that the said union is not 
affiliated to National Confederation of Bank Employees 
(NCBE). It is also not disputed that B.K. Shukla is Joint 
Secretary of NCBE. It is also not denied specifically that 
theworkerB.K. Shukla since long dealing with the matters 
relating to dilutes and conflict between the workman and 
the management 

This is alw admitted fact the B.K Shukla is a graduate 
and acquired more than 30 years in the Banking work. This 
is also not disputed that post of Tdler Operator was falling 
vacant in and around middle of 1998 and is an allowance 
carrying post and meant for senior most clerk. The main 
criterion is seniority withbranch when the post exists. It is 
not denied that the worker was senior most clerk in the 
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Birhana Road branch. It is also not denied that the worker 
was not ^titled to the work of Encoder Operator. 

It is pertinent to mention here that the presort case 
wasregisteredas I.D. case No. 48/2000 intheCGIT-cum- 
Labour Court, Kanpur and Sh. B.K. Shtikla filed a Writ 
Petition before the Hon’ble High Court, Allahabad for the 
transfer of ibs case No. 48/2000, B.K Shukla Vs. Union of 
India to any other CGIT-cum-Labour Court. The Hon’ble 
High Court, Allahabad passed following order: 

“It is open to the petitioner to approach the 
respondent No. 2 in this matter. This Court under 
Article 226 of Constitution of India cannot interfere 
inthepresentwithpefititm. The petitioner may seek 
his remedy before the re^ondent No. 2 who may 
expeditiously consider and dispose of the matter. 

The writ petition is dismissed with the aforesaid 
observations.” 

The workman, B.K Shukla approached Secretary of 
Labour, Nfinistry of Labour, New Delhi and the Government 
of India transferred the said case to CGIT-cum-Labour 
Court, Lucknow with the direction that the said tribunal 
shall proceed with the proceediiigs from the stage at which 
they are transferred to it and disposed of the same 
according to the law. Thus, the I.D. case No. 48/2000 is 
received in this tribunal and registered as 66/2003. 

The opposite party has filed affidavit of the Chief 
Regional Manager, United Bank of India along with the 
following documents: 

I. Photocopy of letter of Govt of India, Ministry of 
Labour No. L-12011/37/99-IR (B-II) dated 
27-10-99 regarding 10 point charter demand strike 
notice. 

1 Photooqiy of Govt, of India, Miriistry of Labour 
letterNo.L-120Il/35/98-IR(B-II)dated3/10-2-99. 

3. Photocopy of extract of proceedings dated 
23-2-99 of Assistant Labour Commissioner (C), 
Karpur. 

4, Photocopy of Assistant Labour Commissioner 
(C), Kanpur letter No. K7[l-6] 98-E-2 dated 
29-6-1998 addressed to Govt, of India, Ministry 
ofLabour. 


1 Letter of KaqmrBranchBrihana RoadNo. KAN/ 
EST/BKS/652/98 dated 27/306-98 regarding 
transfer and relieving of B.K Shukla. 

3. Photocoypy of extract of Peon Book re^rding 
receipt of letterNo. CRM/CR/ROT/13/98 dated 
206-98. 

4. Photocopy of receipt of registered letter. 

5. Photocopy of extract of the attendance register 
showing ffie relieving of B.K. Shukla firom Harsh 
Nagaron 30-6-98. 

6 Photocopy of sanction of Encoder Operator by 
Chief Officer HRD addressed to Kanpur Brandt 
BiibanaRoad 

The mangement has also filed affidavit of Mr. 
Anurag Srivastva, Dy. Regional Manager, United 
Bank of India. The managonoit has also filed 
rgdinder affidavit of Shii Anurag &ivastva after 
receipt of counter affidavit of B. K Shukla, the 
woricer. 

The worker has filed affidavit in stppoit of his daim 
application dated 26-3-2001. The worker has also filed the 
counter affidavit dated 15-9-2003 and another counter 
affidavit dated 15-12-2003. 

The worker, B. K. Shukla has filed following 
documents along withhis counter affidavit: 

1. Photocopy of Icte of General Secretary, United 
Bank of Iiidia Sraniik Karmachari Samxty dated 
9-8-99 addressed to the General Manager 
(Persotmel), United Bank of India, CdciUta. 

1 Photocopy ofletter of General Secretary, Sramik 
Karmadiari Samity dated 18 •1-2000 addhessed to 
General Manager (Personnel) for statutory 
protectiGn for workmen. 

3. Photocopy of letter of Management addressed to 
Gmeral Secretary, Sramik Karrnachari Samity 
dated 19-7-2000 with reference to Sramik 
Karmachari Samity letter dated 18-1-2000. 

4. Photocopy ofletter of General Secretary, Sramik 
Karmachari Samity dated 18-9-2000 addressed to 
Assistasnt Labour CommissiGner about the Mure 

> of management to send communication of 

acceptmce of list of protected workmen withn 15 
days. 

5. Fhotocrpy of the proceeding of Assistant Labour 
CommissiQner. 

The workman has also filed the circular of Goieral 
Manager (Personnel) No. P0/IR/29/0&M.213/97 dated 
16-10-1997 regarding rotational transfer of award staff. 

Opposite party has objected the application under 
Section 33 A of I.D. Act, 1947 on the ground that same is 


Tlie Bank’s management has also filedihe affidavit 
ofDy. Regional Manager, United Bank of India, 
Shiv Qiaian Sin^. TTie management of Bankhas 
. filed following documens along with affidavit of 
Shiv Charan Singh, Ex-Branch \fanager of United 
Bank of India, Karpur Branch Birhana Road: 

1. Photocopy of transfer order of Sh. B.K Shukla 
fiom Kanpur Branch to Harsh Nagar Branch. 
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not maintainable because th^e is no violation of Section 
33 and there is no pendency as such. The management 
filed the preliminaiy objection as well as written statement 
fmd the matter has ibeen under hearing for such a long time 
for dispo sal of tlie preliminary objection. Written statement 
is also to the same effect alleging the same facts by the 
management. Therefore, there is no justification in 
disposing the preliminary issue alone. Since the matter is 
3 years old it shall b e inthe fitness of the case to dispose of 
tlie entire case. 

Shri Anurag Siivastava and Shri Bankim Chand Total 
were cross-examined by the workman on 26-9-2003 and 
14-10-2003 respectively. Shiv Charan Singh was also cross- 
examined on 14-10-2003. 

B.K. Shukla has been cross-examined by the 
managerienton 16-9-2003. 

Parties have filed the written arguments although 
they were given o]pportunity of personal hearing as well. 
Perused the record and gone through the evidence and 
pleadings carefully. 

Inthe aigumcntthe Bank management has laid greater 
emphasis to decidis the question of maintainability first. 

In order to attach finality to the matter, the coiporate 
body, United Bank of India itself ought to have been arrayed 
as party. The applicant has only arrayed the functionaries 
of the Bank, As a matter of fact, the Bank itself ought to 
have been arrayed as is required under Order 30 Rule 1 
CPC. TTiis point can hie further illustrated like this, if any 
one feels aggrieved fi om any order of the Department of 
U.P. Government, whil e bringing the matterbefore the Court 
or Tribunal, the aggjie\^ed person will first array Government 
of U.P. a party' and thereafter the officers manning the 
concerned Department of the U.P. Government will be 
arrayed. This requirement is not without purpose. If U.P. 
Government is not arrayed as party, no effective decree 
can be piassed. On the same analogy, unless and until United 
Bank of India is arrayed as opposite party, the jpplication 
suffers tvith legal defects, and, as such, not maintainable. 
The learned representative of the opposite party has gone 
into the technicalities of CPC, mentioning (>der30 .Ride 1 
of CPC. He has notbeen able to show any case law or rule, 
which warrants impleadmoit of the United Bank of India or 
Union Bank of India. It has been, held by the Hon’ble 
Supreme Court in 99 LAB IC 602, Municipal Committee 
Tauru Vs. Harpali Singh and another that technicalities 
should not be allowed to prevail. Even in labour matters 
claim gi 3 es before a Court or Tribunal with case and it is 
upon merit of that case that relief granted orrefused to him. 
The workman has arrayed his employer as a party 
from whom he seeks relief and I do not feel that the 
application should be declared not-maintainable because 
provisions of Order 30 Rule 1 of CPC has notbeen complied 
with. 


The second argument taken by the legal 
representative of the Bank is that in the. heading of the 
application, contravention of provision of Section 33-A 
I.D. Act, 1947, has been mentioned. This lays down the 
procedure for seeking redressal in case of conation of 
service is changed duringpendency of proceedings before 
any Authority. Hence, question of contravention of this 
Section does not arise. Accordingly, the application itself, 
will notbe maintainah le because of tlus inherent defect 1 
have heard the learned representative of the opposite party 
carefully and come to the conclusian that merely because 
certain section is mentibned on the heading of the 
application shall not make it non-mamtainable. Heading is 
not important but substance of the complaint/claim 
^plication/petitionis important to be kxdced into. 

The worker has argued d^ he has moved oocmplaint 
petition with heading i.e. canliaveiiticmof the provisions 
of Section331.D. AcL 1947 and33-A.Thewoikerhas also 
proved his case that there is clear contravention of the 
provisions of Section 331.D. Act, 1947. 

On goingthrou^ the original ^plication, 1 find that 
the plication has been moved alleging in Part-I as 
under: 

“The applicant begs to complain that the cpposite 
parties (Respondentsi have been guilty of the 
contraventicm of the provisions of Section 33 -A of 
Industrial Disputes Act, 1947”. 

After typing figures *33fA and subsequently ‘A’ 
has been struck off by signing it. I fuUy agree wiA the 
workman that the substance of the application has to be 
gone tbrou^ and not the heading itself. The worionan's 
case is tiiat was removed ^mservice widiout observing 
provisions of Section 33(2)(b) of I.D. Act The questicm 
will be whether the worker has made out a case in the 
applic^on if yes the applicaticmis ma in tai n able. From the 
perusal of the applicaticm, 1 come to the conclusicmthat 
the application shall not become not maintainable because 
Secticm33 or33Aismentioned, 

The learned representative of the management has 
argued that the woikman wasa clerk of the Bank and was 
posted at Bhhana Road Branch, Kanpur. He was transferred 
from this hnmdi to Harsh Nagar toancfa, Kaipurvide order 
dated 20-6-1998 and was actually relieved on 
30-6-1998, He failed tojoin at the placeoftransfer. As far 
more than 3 0 days the applicant remained absent, he was 
issueda charge sheet dated 15-1-99 intiiisregaiti and after 
conpleting enquiry he was removed from service vide order 
dated 21-3-2000 as tiiis charge was found to be proved. 
The worker has challenged his transfer order, alleging that 
unionhad given a 14 point charter of demand to Assistant 
Labour Commissioner (C), Kaiq)ur on 11-2-98, which 
remained pending till 7-7-98, In tins way conciliation 
proceedings were pending when inqiugned transfer order 









'paS6Wi«fi«ia8rtt(y^pirt^ ><r^i>mi!^^idm i6ii|^Dt«n^fiisUm) a^rMems 
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In the order dated 16-1-2001 theLabourCourtpassed 
following order: 

“The management has to file affidavit to the effect 
that no dispute or proceeding of any type regarding 
the workman was pending before A.L.C. when the 
impugned ordeir of removal was passed on or before 
26-2-2001.” 

The workman has argued that the order dated 
16-1 -2001 made by this Court is clear and unambiguous. 
The respondents have submitted awrong and false affidavit 
in satisfaction of the quarry advanced by this Hon’ble 
Court and also tried to twist the issue by raising the 
technical issues, which are quite irrelevant. He has 
submitted that all the technical objcaions raised by the 
respondent s have bem suitably and pin-pointedly relied 
by the workman/applicant. This Court while applying its 
mind left all the irrehwant technical issues and singled out 
one issue Tendency’ vide order dated 16-1-2001. The 
workman/applicant with every emphasis at command has 
established that there was the pendency. It is also submitted 
that the respondent Bank has not at all applied for the 
express approval of this Hon’ble Court for confirming the 
proposed proposal of removal of the workman/applicant 
dated 6-3-2000. The provisions to section 33(2)(b) of the 
I.D. Act, 1947 contemplates three things namely (i) 
Dismissal or discharge, (ii) Payment of wages and (iii) 
making of an application for approval to be part of the 
same transaction. It is note-worthy here that neither there 
was any offer to the workman/applicant B.K. Shukla for 
paying him wages for one month nor there was an 
application moved to this Hoh’ble court for approval at the 
same time. Thus, it is absolutely clear that order of removal 
of the workman applicant Shri B.K. Shukla is in clear 
violation of the provision of Section 33(2) (b) of the I.D. 
Act, 1947. 

The representative of worker has argued that 
provision contained in section 4(C), 7 and 13 of the Vth 
Schedule of the I.D Act, 1947 have been clearly violated 
by the respondent Bank in making the alleged order of 
transfer of the protected woikmanto a lower rating branch. 
He has also submitted that B.K. Shukla has got lodged 
criminal prosecutions against the Chief Re^onal Manager 
of the respondents Bank which are still pending in the 
criminal courts. Statement of MW-III is quite clear, in this 
respect where he says in reply to question No. 12 that he 
has no knowledge about the criminal prosecution against 
Slui Ananat Ram Gupta, the then CRM of the respondent 
Bank but in reply to question No. 14 he says that it is a 
copy of the order made by the Hon’ble High Court, 
Allaliabad staying the further proceedings of the criminal 
case No. 1069 of 1998 stayed Ananat Ram Gupta Vs. State 
of UP pending in the Court of Metropolitan Magistrate, 
Kanpur. As a matter of fact the workman B.K Shukla has 
got provided jobs to different persons in the Bank through 
different conciliation proceedings and managed lodging 


of criminal proserations against the respondent Bank 
management for its non-compliance of the awards and 
settlements. In such state of affairs the respondent Bank 
has conspired to give the lesson to the might protected 
workman and to create the circumstances before him to 
bow down before the Bank managernem and thus, in the 
chainsling of vindictive harrassive tactics the Bank 
management has made the alleged tranter order dated 20- 
6-1998 quite violating the rotmional transfer policy. The 
alleged transfer orfer dated 20-6-98 was deliberate act of 
the Bank management as the protected workman B.K. 
Shukla was tranrfcired at the age of 54 years 8 months, 
knowing it fiilly well that on completion of the 55 years of 
the age order of his transfer cannot be at all made. In the 
yearl987BK. ShuWa was left from rotational 
the ^tected workman but this time on 20-6-1998 the order 
of his transfer was made against his will without’paying 
heed at ail to his protest and started his harassment by 
strUung of his name from the attendance roll B.K. Shukla 
was the senior most clerk at the respondent’s Kanpur 
Main Branch and due to his semority he was entitled for 
thepost encoder and teller operator bid by makinghe order 
of his transfer to a lower rating Harsh Nagarwhere no post 
of encoder and teller operator exists, (as admitted by the 

respondents witnesses) the respondents have violated the 

provisions of section 4(c) of the Fifth Schedule The. alleged 
order of transfer dated 20-6-1998 has been malafiedly done 
to deprive him from the benefits of encoder and teller 
opoator. 

All the actiemsagainstthe workman B. K. Shukla are 
done by the reqiondeiit Bmdc management are agaipst the 
provisions of I D. Act 1947 and against the Shastri Award 
and against the Natural Justice. The Bapk management 
has altogedier dmiethe artiitraiy exerqise considering that 
as if law is manufsK:tored in the chaiuher of ro^ndent’s 

chamber, die service conditions oftiicwdikmanB. K. Shukla 

who is directly connected in the pending industrial 
disputes, have been deliberately changed by the 
respondent’s management and from 1-7-98 by not giving 

either wages or subsistence allowance. 

The woricer has also argued, that Bank management 

has not at aU applied for confirming the proposed proposal 

of removal of the woikman/^plicant dated 6-3-2000. The 
provisions of Section 33(2)(b) of the I.D. Act, 1947 
contemplates three things namely (i) Dismissal or discharge 
(ii) Payment of wages and (iii) making of an ^plication for- 
j^provalto bepartof the same transaction. It is noteworthy 
here that neither there was any offer to the workman 
applicantB. K Shukla forpa^g him w^es for one month 
nor there was an application moved to this Hwi’ble Court 
for ^rovalatthesame time. Thus, is absolutely clear that 
oiderofreraovalofthe workman applicant ShriB. K. Shukla 

is in clear violation of the provisions of Section 3 3 (2)(b) of 
the I D. Act, 1947. The circumstances clearly shows 
violation of mandatory provisions pertaining to the 
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workman. It has been stressed on behalf of the worker that 
he was transferred to Harsh Nagar branch from Birhana 
Road branch, Kanrur. Harsh Nagar, KannirU.B.I. branch 
is lower rating branch. From 1-7-1998 no wages have been 
paid to the workman/applicant up till now. Fifth Schedule 
of ID. Act, 1947 is cldaiV warranted in the present matter. 
Entire actions of the respondent Bank from 20-6-1998 till 
the proposed order of removal dated 6-3-2000 and final 
ex-parte order of removal dated 21-3-2000 are the sad 
commentaries of victimisation and unfair labour practice 
contained in Fifth Schedule of I.D. Act, 1947 and 

victimisation is perfectly established. 

The unfair labour practices are defined in Fifth 
Schedule of I.D. Act, 1947. They include the following: 

“SerialNo. 4(c) is as follows: 

(c) “changing seniority rating of workmen 
because of trade union activities;” 

(d) refusing to prompt workmen of higher posts 
on account of their trade union activities; 

(e) discharging office-bearers or active members 
of the trade union on account of their trade 
union activities. 

Serial No. 5 of the Fifth Schedule of I.D. Act, 1947 
reads as follows: 

(5) to discharge or dismiss workmen— 

(a) by way of victimisation; 

(b) not in good faifli, but in the colourable.exerdse 
of the employer’s rights; 

(c) by falsely inqrlicatir^ a workman in a aiminal 
case on false evidence or on concocted 
evidence; 

(dT) for patently false reasons; 

(e) on untrue orlrurrgredup allegations of absence 
without leave; 

(f) in utter disregard of the principles of natural 
justice in the conduct of domestic enquiry or 
with undue haste; 

(g) for misconduct of a minor technical character, 
without having any regard to the nature of Ac 
particular miscoruhict or Ae past record or 
SOTce of Ac woikman, Aerd)y leading to a 
di^roportionate puniAment. 

Serial No. 7 of the FifA Schedule ID. Act, 1947 reads 
as follows: 

(7) To transfer a woikman malafidefiomonc|dace 
to anoAer, under Ac guise of following 
managementpolicy.” 

The Industrial Dilutes Act, 1947 also provides that 
during the pendency of any conciliation proceeding before 


a conciliation ofiBcer or aBoard er of aityprocecdingbcforc 
[arbitrator or] a Labour Court or Tribunal or National 
Tribunal in respect of an industrial dilute, no employer 
shall alto- to the-prejudice of Ae workman conconed in 
such Aqjute Ac conAtions of service applicabA to Aem 
immediately before the commencement of suchproceeding 
or no enqjloyer shall discharge or punish wheAer by 
or oAcrwise any workmen concaned m such 
dispute Save wiA Ae cjqness peimission m writing of Ae 
auAority before which the proceeding is pendmg. Section 
33 also provides that during Ae pendency of such 
proceedings no employer shall aher m regard to any matter 
not coimectcd wiA Ac Aspute Ac cooAtions of service 
applicable to that workman immeAatcly before Ae 
commencement of suchproceedings or for any misconduct 
not coimected wiA Ac Aqputc, Ascharge or punish, 
wheAer by dismissal or oAorwise: The Section 33 of 
Adustrial Disputes Act, 1947 is rqnoduced below: 

“33. Conditions of service, etc., toremain unchanged 
under colain circumstances during pendency of 
proceedings— 

(1) During Ac pendency of any conciliation 
proceeding before a condliation ofiBcw or a Board or 
of any proceeding before an arbitrator or a Labour 
Court or TrAunal or National Tribunal m respect of 
an mdustrial dilute, no ernployer shall— 

(a) m regard to any matter connected wiA Ae 
dilute, alter, to Acprejudice of Ac workman, 
concomed m such dilute, Ae conAtions of 

service applicable to Aem inunediately before 

Ac commencement of such proceeding; or 

A) for 3tty miscoruiuct cormected with Ac 
Aspute, Ascharge or punish, wheAe?: by 
dismissal or oAerwisc, any workman 
concerned m such dispute. 

save wiA the opress permission m writing of Ac 
auAority before which Ac proceedings is pending; 

(2) Ehning Ac pendency q^any such proceeding A 
respect of an industrial (^ute, Ae ertployer may, m 
accordance wiA standing orders applicable to a 
wmkman concerned m such di^nge or, where Aore 
are no such standing orders, m accordance wiA the 
terms of Ae oraitract, wheAer express or inplicd, 
betwcai him and the workman— 

(a) alter, m regard to any matter not connected 
wiA Ae dispute Ae conAtiorrs of service 
^hcAle tolhat woikman immediately before 
the commencement of suchproceeding; or 

A) for any misconduct not coimected wiA Ae 
dilute, Ascharge or punish, wheAer by 
Hismiiwal or oAcTwise, that woikman: 

Provided that no such worianan shall be discharged 
or dismissed, unless he has been paid wages for one 
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perniission for dismissal of the workman and hence the 
action taken by the Bank management is illegal. 

I have carefully gone through the case law cited by 
the workman and die intapretation given by the Hon’ble 
Supreme Court is narrated as below: 

“(2) The question thus raised depends upon the 
interpretation of the terms of Section 6E(2) which as 
we hiive said al ready correspond word for word with 
the provisions of S. 33(2) of the Act. We shall 
therefore set out the provisions of S. 33(2) which 
reads as below: 

(a) ..^. 

(b) for any misconduct not connected with the 
dispute, discharge or punish. Whether by 
dismissal or othenvise, that workman; 

Provided that no such workman shall be 
discharged or dismissed, unless he has been 
paid wages for one montii and an ^plication 
has been made by the employer to the 
authoritj' before which the proceeding is 
pending for approval of the action taken by 
the enplcyer. 

We are concerned in the present appeal with 
the interpretation oftheproviso to cl. (b)which 
says that no such wodonan shall be discharged 
or dismissed unless he has been paid wages 
for one month and in application has been 
made by jhe employerto the authority before 
which the: proceeding is pending for ^roval 
of the action taken by the employer. It is 
unnece 3 s;iry to consider in tiie present case 
whether applications have to be made, where 
more than one dispute is pending before more 
than one tribunal to all the tribunals where the 
disputes are p ending or wl^ther an ^Ucation 
to only one of them would be enou^. In the 
present case disputes were pendingbefore two 
authorities and applications wo'e made to both 
of them tliough curiously tiie result has been 
rather unt'ortunate for the appellant, for one 
tribunal has approved of the action while the 
other has not. 

(3) Before however we take the interpretation of the 
proviso we may refer to the circumstances in which 
S. 3 3 (2) come tc^ b e enacted. Originally there was no 
such provision like S. 33(2) in the Act and tiie only 
provision to be found tiierein corresponded to the 
present S. 33(1). The object behind enactingS. 33 as 
it was before tiic amendment of 1956 was to allow 
continuance of industrial proceedings pending before 
any authority pi'esciibed by the Act in a calm and 
peaceful atmosphere undisturbed by any other 


industrial dispute. The plan object of the section 
was to m ai n tain the status quo as far as possible 
during the pendency of any industrial dispute before 
a tribunal. But it seems to have been feh that S. 33, as 
it stood before the amendment of 1956, was too 
stringent for it conpletely took away tiie ri^ of the 
enployerto make an alteration in the condition of 
service or to make ai^ order of discharge or dismissal 
witiiout making any distinction as to whether such 
alteration or such an order of discharge or dismissal 
was in any maimer connected witii the diqmte 
pending before an industrial authority. It seems to 
have been felt therefore, that the stringency of the 
provision ^ould be softened and the employer 
should be permitted to make changes in conations 
of service etc. v^ch were not connected with the 
dispute pending before an industrial tribunal. For 
the same reason it was felt that the authority of 
workman should not be conpletefy taken aw^ where 
the dismissal or discharge was dqiendent on matters 
unconnected with the dispute pending before any 
tribunal At the same time it seems to have been felt 
that some safeguards should be provided for a 
workn:ian who ni£y be discharged or disinissed during 
the pendency of a dispute on account of some matter 
uncormected with the dilute. Consequently S. 33 
was redrafted in 1956 and considerably erqianded. It 
is now in five sub<5ection5 while before 1956 it 
consisted practically of what is now sub-section 
( 1 ). 

i (4) The present scheme therefore of S. 33 is as 
i foUcHvs: 

Sub-section (l) refffs to matters connected with a 
dilute which might be pending and forbids any 
alteration to the pr^udice of tiie workmen concerned 
in such dispute, in the conditions of service 
applicable to them immediately before the 
, commencement of the industrial proceedings 
resulting frorn such dii^ute and also forbids tiie 
employer from discharging or punishing any 
workman whetiier by dismissal or otherwise in 
connection witii any matter connected witii the 
dispute; and the enqiloyer, is he wants to make any 
alteration in the conditions of service or to punish 
any workman or discharge him, must get tiie express 
permission of the authority before which the 
' proceedingrelating to the dispute might be pending. 
Thus sub-s. (1) lays down that if an employer 
proposes to alter any conditions of service or 
proposes to punish or discharge a workman in relation 
to a matter connected with the dispute which might 
_be pending before a tribunal the employer must put 
such proposal before the tribunal and obtain its 
express permission in writing before carrying out the 
proposal whether it be for alteration of any conditions 
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of service or for punishmeDt or discharge of a 
woilunan by dismissal or otherwise. 

(5) Sub*5ection (2) (a) on the other hand gives power 
to the employer to alter any conditions of service 
not coimected with the dispute and this the en^loy er 
can do without approaching at all the tribunal where 
the dispute may be pending. It further permits the 
employer to discharge or punish. Whether by 
dismissal or otherwise, any workman where diis may 
be on account of any matters uncormected wth the 
dispute pending before the tribunal; but, such 
discharge or dismissal is si^jectto the proviso which 
imposes certain conditions on it. The intention 
behind enacting sub-section (2) obviously was to 
free the employer from the fetter which was put on 
him under S. 33 as it was before the amendment in 
1956 with respect to action for matters not connected 
with a dispute pending before a tribunal. So far as 
conditions of service were concerned, if they were-- 
uncormected with matters in di^te the employer 
was given complete freedom to change them; but so 
far as discharge or dismissal of workman was 
concerned, though the employer was ^ven freedom, 
it was not conqrlete and he could only exercise the 
power of discharge or dismissal subject to the 
conditions laid down in the proviso. Even so, these 
conditions in the proviso caimot be so interpreted 
unless of course the words are absolutely clear, as to 
require that the employer must first obtain approval 
of the tribunal wherea dispute may be pending before 
passing the order of discharge or dismissal of a 
workman, for on this interpretation there will be no 
difference between S. 33 (l)(b) and Secfion 33 (2) (b) 
and the purpose of the amendment of 1956 may be 
lost. 

(6) Then we come to sub-s. (3) which provides that 
notwithstanding anything contained in sub-s. (2) 
certain workmen who are called protected workmen 
shall not be dealt with except with the express 
permission in writing of the authority before which 
the proceedings is pending. Thus the freedom which 
was given to the employer under sub-s. (2) with 
respect to conditions of service uncormected with 
the dispute or with respect to discharge or 
punishment of workman on the ground of matters 
uncormected with the dispute was cut down by 5id>- 
s. (3) with respect to a small class of workmen, even 
though the action of the employer may be 
uncormected with any rnatter in rfispute before the 
tribunal. The e?q)lanafion to sitb-s. (3) defines who 
is a protected workman and sub-s. (4) makes 
consequential provisions with respect to him. 

(7) Lastly we come to sub-s. (5) which lays down 
that where an ertq)Ioyer .makes an application under 


the proviso to sub-s. (2) for approval of the action 
taken by him the authority concerned shall without 
delay hear such application and pass as e>q>editiously 
as possible such order in relation thereto as it deems 
fit 

(8) Let us now turn to the words of the proviso in 
the background of what we have^d above. The 
proviso lays down that no workman shall be 
discharged or dismissed unless he has bear paid 
wages for one monUi and an application has been 
made by the enqrloy er to the au^iity before which 
the proceeding is pending for appro^^ of the action 
takenby the engrloy er. It will be clear that two kinds 
of punishment are subject to the conditions of the 
proviso, namely, discharge or dismissal. Any other 
kind of punishment is not within the proviso. Further 
the proviso lays down two conditions, namdy, (i) 
payment of wages for one month and (ii) making of 
an applicationby tlm employer to the amhority before 
which the proceedirtg is pending, for approval of the 
action taken. It is not d^uted before us that when 
the proviso lays down the conditions as to payment 
of one month’s wages, all that the enq)loyer is 
required to do in order to carry out that condition is 
to tender the wages to the employee. But if the 
employee chooses not to accept the wages, he cannot 
come forward and say that there has been no payment 
of wages to him by the enqjloyer. Therefore, though 
S. 33 speaks of payment of one month’s wages it can 
only mean that the employer has tendered the wages 
and that would amount to payment for otherwise a 
workman could always make the section unworkable 
by refusing to take the wages. So far as the second 
condition about the making of the application is 
concerned, the proviso requires that the application 
should be made for approval of the action takenby 
the en:q)loyer. It has been urged on behalf of the 
respondent that the words ‘action taken’ in this part 
of the proviso mean the action proposed to be taken 
and therefore all that the employer can do is to make 
an application to the tribunal ‘asking it to approve 
the action proposed to be taken by it and it is only 
alter the approval that the enoploy er can proceed to 
dismiss or distdiarge the workman. We are however 
of opinion that on this interpretation there would 
really be no difference between sub-s. (2) and sub- 
s.(l) of S.33 and the intention of the legislature in 
making the amendment in 1956 would be rendered 
nugatory. Moreover, it is against the rules of 
interpretation to add words to a provision when the 
provision, as stands, is enable of a reasonable 
meaning whkh will give effect to the intention of the 
legislature even on the words as they stand. On the 
plain meaning of the proviso, it is clear that it give 
the enployer the power to discharge or dismiss the 
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employee before obtaining the approval of the 
tribunal concerned; but at, the same time the 


has to remain effective. It seems to usfflbrefore that 
when the proviso speaks of an application for 
approval of the a ction j^en, the action taken ff^ere 
is the order of actual discharge or dismi s.sal Hy 

the employer and it is for flie i^roval of this nrHfr 
that the ^qjplication is to be jnaiile. is borne out 

by Form *K’ under R. 60 of the Rules firmed under 
the Act , Vhkh cciire^nds^Fc^^l^^ 31 
of the U P. State Rules. Futth^lole i^e of wrd 



approval of that fnam If ^ mtehtion 

was that in view of the prbvisO the e^lo^d- coiuld 
not pass the oitleirofdL^sisal^ ^cih^ 
first obtaining the approval orf th^ tnbO^ 
no reason why the 

have been siihiUir to ttibse ihfst^^-SsV (t^^^^^ 
namely, that no wbrkiiu^ l^e di^d^ed or 
dismissed without the ^^c^sjpenhissioh iii writjng 
of the authority dmcembd.'The ich^get^ in 

the language used m the pibyi^’ to sti)“s: (2)(b) 
clearly shows in our opi^On tltat '^ 
intended that die employer w-oidd haye ri|ht p 3 ss 
an order of discliarge Or dlsitiis^'^Oc^ 
conditions, namely, (i) payhie^ of Cage's for one 
month and (ii) rnaking of ^ 
authority concerned for approval'Of ihe action t^en. 
The use of the word ‘appiOvaf siiggOste f^t 
what has to be apipioved has ^^dy tyt^filace, 
though sometimes approval hiay ^Sb bO^sou^t^ 
a proposed action. But it sbOinS tO it^^in tfre^oi^xt 
that the approval hefe' iS'Of'as 
otherwise it would have bOeh ;(ji|iie easy fbf ,die 
legislature to use the WoMis ‘‘fbf‘ii()prOVaf of'die 
action proposed to be taken^ iiithbprd'^sbl 'FiMlier 
sub-s. (5) also suggests W^e:d It' 

‘approval of the action some actjpd’i^s 

been taken and it is that ^ettoit Wmch the ^ttipfbyer 
wants to be approved by;diVadplicatibm ^e 
difference between sub-s. (1| ahid ‘Sub'% (ij'is 

therefore that imd€Tlsub-ifl| thb 

what he intends to do ishd a^ f^r die b^ri^ss 
permission of the authoff^ boint^bd M do.ft 
sub-s.(2) the employer takes’merely 
asks for the approval of thb ack<^ tak^ ffeih'the 
authority concerned by cm 

therefore be no doiibt that s^-s! fe^’tb^ej& 

withthe proviso contetiifiii^^d^me 
pass an order of diSiniSsal gf 
obtaining the approval of MMbMy cbnfc^ed 


of the action taken by hirti^'IfiS hgWdV^ Ur^ pn 
behalf of he respbrideht^at if tha eniploy^, 


distaisses nir cf r Sc l iargcsa ybfltitikh and dim allies 
for ^roval tif tfie kfcdbii 


S<i |;3(2)«! W©< however) sBBj no 
ifcesjiot 

crfjt^ladtipnitfidtfipl^^^^ etiqi^yer^ithe 


^rpveri 

tWouldrehiamMtaaemceof d3|0btai|3i^ hidhch 
id case rm spdiMtyjdBdafcfeagaftii^ is 

necessity arid b;y>theoMet^ tiMniti’ hot 


>er' 


m 


i isefvicejas wh^ai^ or 

do® 

n!An>iHirf lo U> k:'! 

I ^ 1 l 3 ie,t^ aa^:|i»jf^haa^shoidd an 

. i I ^yicatighbcid^^liiithis cooolBption ow attention 


: >:rij^foduLbtD|d0yeipfo tedfesttitf basdan 

it tihereiSiKidMibtdlatdi&iHitwisel^^^ 

11 be&p|inesq»actediiaimt1o 
ipBoiVideai;^ StSaLHA^Aaswc teadJfltefttb*^; ii»eare 
Of bpinfonttiett d^ 

imedikmeddier^^itaitt^^^^ Ofdisbh^e, 

'for qjpfoyat ttr jbet^maitaiiedtiS ahd'to bbpak bf the 
same transaction so that the eirqrloy er when he tbkes 


4phe sipmttanepaaiy can 
Ifte odner. What weimentis 
jdtat dte taiaidoy^^a dtoiv todie 



andr(iU)^Eiak^iOf tins appheation;: are paffs of dtc 
iSameitranaa^cm^ ff diatds done^ 
oOccas^kai [fo ^ fearrHat the i sufib^^eri^hg^v under 


or at the p^e tiine wh^ die action was takeri would 
fie a fftrest^n i^nd j^e 

cdtumMahbbsbf eac^^ ■' ' * ' ‘ ' ' '' 
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(10) We may refer to certain cases, which have been 
relied upon by either side. The main case on which 
lean^ counsel for the respondents relies is Premio^ 
Automobiles Ltd. V. Ramchandra Bhimayya, ILR 
(1960) Bom 289: (AIR 1960 Bom 390). In that case the 
Bombay High Court held that the Education should 
be made before the action has been taken by the 
en^tloy er and that it was not correct to infer from the 
use of the word ‘j^roval’ in the proviso that the 
legislature fartendcd that such an j^lication should 
be made after the action had been taken. The High 
Court has pointed out that there is qrparent coi^ict 
between the first and last part of the ]no\dse and the 
view it took was with the obj ect of harmonising the 
twopaits. ThisviewhasbeenfoUowedby theGujaiat 
Hi^ Comt in Indian Ejdiactiofis Private Ltd. V. A. V. 
Vyas, C^tmcfliatkmXMBcar, AIR 1961 Gi^ 22 though 
with some hesitation. With respect we feel that it is 
notnecessaryto read the words'action taken’ in the 
proviso as equal to 'action proposed to die taken, ’ 
as the Bombay High Court has done aiid dud the 
a|]parent conflict between the two parts of the 
proviso can be hmmonisc<^ as we have indicated 
above, leaving it q>cn to the employerto dismiss or 
discharge the enqdoyee and at the same time pay 
him necessary wages £nid m^e an application to the 
aathmity concerned hw ippibval of the action taken. 
The co ntiary view has been takm by the Calcutta 
Hi^ Court in Metal ftcss WoriK Ltd. V. H.R. Deb, 
(1962) 1 Ld> 14 75: (AIR 1962 Cal 123) where it has 
beoi held that paynuart (rf wag(re and ^nraldng of 
die ?ppfi cation shoidd be amuitaneons with he orda* 
ofdischa^m^rtisniiffisid. Ithasftalherberapoijded 
out that the word 'simultmieously’ must of course 
be taken rrasonably and a notion of split-second 
tiBK inshouid notlw inqiarted. It should be done at 
one and without delay, and it will d^end upon the 
facts of each case whether the application has been 
made at once or without delay. This, we think, is the 
correct view to take. 

( 11) L^ us therefore see what has h^pened in this 
case. The appellaht-concem is situating at 
.Saharanp a- while (uie tribunal was at Meerut and 
die othe^ at AUabad. What the appellant did was 
topa5iaa<mia:ufdismis5alonFd>tuaiy 1, I960.On 
the s^e day he sent two applications by post 
addressed to the two tifounals. The application at 
M^rut was recmved on February 3 and the 
AUahahad /m Ff4i«iiaty 4, I960. In these 
rif raimstanc es wc are of opinion that the aiqiellant 
had made the application to the tribunal 
simuiteiiemisfy without delay on its passing the 

ord^ of (hsra^^ and its action was therefore in 
accoidantt Wfthdic jHoviso. The view taken by the 
lahn ia-cnifitifaarrfae ap^cation must be madebefore 


dismissing the respondent is not correct. The 
appellant in this case had complied with the proviso 
to S.33(2)(b) wh^ it dismissed the workman paid 
him or offered to pay the nece^ary wa^ and at the 
same time sent the appUcatimi by post to the tiibnnal 
concerned for ^roval of the action taken by it” 

The workman has cited another case law 1966'‘AIR 
1966 Supreme Court 380 (V53 C 80)TalaIit>nand StedCk). 
Ltd. V. S.N. Modak and has argued tiiat the Hml’blc 
Supreme Court has held that where as arcsult ofpcmtency 
of industrial dispute between an employer and his 
enqiloyees, the employ o' is required to aj^ly for a^foval 
of the dismiigsal of flis eiiployee undw S.33(2)(b), Imkiistrlal 
Disputes Act, 1947,suchanapplicationsurvivesevenafter 
the main industrial dispute is meanwhile finally decided 
and an ward pronounced on it The af^Ucationisasqjaiate 
proceeding and as an indepeiulent proceedmg, wdl be 
governed by the pnsvisions of S.33(2)0>). Consequently a 
proceeding validly commenced under S. 33(2)(b) will not 
aiitnmatically ei^ mcluly because the main imkistrial 
di^te hasin the mearmddlebeen finally determined. Tlie 
Hon Tile Supreme Court observed as billows 

"We are concent wifo S.33 as it staids after its 
final aimaidme irt m 1956. 33 consists cd’five 

sid>>sections. For puqiose of fois s^ipeal, it is 
necessary to read sub-sections (1) and (2) of S. 33:— 

(1) During the pendency of any conciliation 
proceeding before a conciliation officer or a Bomd or 
of aityproceeding before a l>abour Court or Tribunal 
or National Tribunal in respect of an industrial 
dispute, no employer shall- 

(a) in regard to any matter connected with the 
dispute, alter, to the prejudice of tlie workmen 
concerned in such dispute, i i c conditions of service 
applicable to them immediately before the 
conunencement of such proceedings; or 


(b) for any misconduct connected with the dispute, 
discharge or punish whether dismissal or 
otherwise, any Worianen concerned in sneh dispute, 
save with the express permission in writing Of the 
authority before which the proceeding is pending. 

(2) During the paidency of sch proceedmg m 
respect of an industrial dilute, die employer may in 
accordance with the standing orders applicfole to a 
workman concerned in suclidi^ute— 

(a) aha, inr^ardto any matta not connected with 
tile divide, the conditions of service applicable to 
tl«t wofkmmi immecBrnely before the commencement 
of such proceeding: or 

(b) for any misconduct not connected with tlie 
dispute, discharge or punish, whether by dismissal 

or othenMSB^IlMiuMsfcmmi: 
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Provided that no such woikman shall be discharged 
or dismissed, unless he has been paid wages for one month 
and an ^plication lias been made by the en^loyer to the 
authority before which the proceeding is pending for 
approval of the action taken by the employer. A reading of 
the above two sub-section of S. 33 makes it clear that its 
provisions arc intended to be t^lied during the pendency 
of any proceeding either in the nature of conciliation 
proceeding or in tiie nature of proceeding by way of 
reference made under S. 10. The pendency of the relevant 
proceeding is thus cne of the conditions prescribed for the 
application of s.33.’ Section 33(1) also shows that the 
. provisions of the said sub-section protect workmen 
concerned in the main dispute, which is pending 
conciliation or adjudication. Tlie effect of sub-s. (l)isthat 
where the conditions precedent prescribed by it are 
satisfied, the employer is prohibited from taking any action 
in regard to matters specified by clauses (a) and (b) against 
en^loy ees concerned in such dispute without the previous 
expres s piamission iin writing of the authority before which 
the proceeding is pimding: In other words, in cases falling 
under sub-s. (1), before aity action can be taken by the 
employer to which reference is made by clauses (a) and (b), 
he must obtain the; egress permission of the specified 
authority Section 33(2) proceeds to lay down a similar 
provision and the conditions precedent prescribed by it 
are the same as thoise contained in S.33(l). The proviso to 
S. 33(2) is important for Qur purpose. This proviso shows 
that where action is intended to be taken by an employer 
against any of his employees which falls within the scope 
of cl. (b) he can do so, subject to the requirements of the 
proviso. If the employee is intended to be discharged or 
dismissed, an order can be passed by the enqiloyer against 
him, provided he has paid such employee the wages for 
one month, and he tias made anspplicationto the authority 
before which the pnaceeding is pending for ^iproval of the 
action taken by him . The requirements of the proviso have 
been frequently considered by Industrial Tribunals and 
have been the subject matter of decisions of this Court as 
well. It is now wel l settled that the requirements of the 
proviso have to be satisfied by the enqiloyer on the basis 
that they form part of the same transaction; and stated 
generally, the employer must either pay or offer the salary 
for one month to the employee before passing an order of 
his dischiirge or dismissal and must ajply to die specified 
authority for approval of his action at the same time, or 
within such reasonably short time thereafter as to form 
part of the same itransaction. It is also setded that if 
approvals granted. It takes effect fiom the date of the order 
passed b>' the enployer for which sqiproval was sought. If 
approval is not granted the order of dismissal or discharge 
passed by the employer is wholly invalid or inoperative, 
and the employee can legitimately claim to continue to be 
in’ the employment of the en^iloyer notwithstanding the 
orderpassedby him dismissing or dischaiging him. Inother 
words approval by the prescribed authority moving the 


order of disdiarge or dismissal effective; in the absence 
of ^jproval, sudi an order is invalid and inoperative in law. 

(6) Sub-Sections (3) and (4) of S.33 dealt with cases 
of protected workmen, but with the provisions contained 
in these two sub-sections we are not concerned in the 
present ajqieal That leaves S. 3 3(5) to be considered. This 
sub-section requires that where an application is made 
under the proviso to sub-s. (2) the specified authority has 
to dii^se of the application without delay; and indeed; it 
e^ressly prescribes that the said proceedings must be 
d^t with as e^cditiously as possible. This sub-section is 
naturally hinited to cases faUingundersub-s. (2). In regard 
to cases falling under sub-s. (1), the en^oyer can act only 
with the previous e}q)ress sanction of the prescribed 
authority, and, therefore, there is no need to make any 
provision in regard to an sqiplication which the en^loyer 
may make under sub-s. (1) requiring that the said application 
should be dealt with ejq)editiouidy. That is the general 
schemeofs.33. 

(7) It is quite clear that S.33 inq>oses a ban on the 
employer exercising his common law, statutory, or 
contractual right to terminated the services of his employees 
according to the contract or the provisions of law 
governing such service. In all cases where industrial 
disputes are pending between the employers and their 
employees, it was thought necessary that such dispute 
should be adjudicated upon by the tribunal in a peaceful 
atmosphere, undisturbed by any subsequent cause for 
bitterness or unpleasanmess. It was, how ever, realized that 
if the adjudication of such disputes takes long, the 
employers cannot be prevented absolutely from taking 
action which is the subject-matter of s.33(l) and (2). The 
Legislature, therefore, devised a formula for reconciling 
the need of the enqiloyer to have liberty to take action 
against his employees, and the necessity for keeping the 
atmosphere calm and peaceful pending adjudication of 
mdustiial disputes. In regard to actions covered by S.33 
(1), previous permission has to be obtained by the en 4 )loyer, 
while in regard to actions falling under S.33(2), he has to 
obtain subsequent ^proval, subject to the conditions 
which we have already considered. In that sense, it would 
be correct to say that the pendency of an industrial dispute 
is in the nature of a condition precedent for the applicability 
of S.33 (1) and (2). It would, prima facie, sean to follow that 
as soon as the said condition precedent ceases to exist 
S.33(I) and (2) should also cease to ^ply; and the learned 
Solicitor-General for the appellant has naturally 
laid considerable emphasis on this basic aspect of the 
matter. 

(8) It is also true that ‘having regard to the 
conditions precedmt prescribed by Section 33( 1)(2), it 
may be possible to describe the application made 
by the enployer either Undo'S. 33(l)orunder S. 33 (2) 
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as incidenfAl to the main ind ustrial dispute pending between 
the parties. We have noticed that such applications have 
to be made before the specified authority which is dealing 
with the main industrial dispute; and so, the argument is 
that an incidental or an interlocutory application which 
arises from the pendency of th^ main industrial dispute, 
caimot survive the decision of thie main dispute itself That 
is another aspect of the matter on^^^hichthe learned SoHdtor- 
General relied. He urges that it is during the pendency of 
the main industrial dispute that 1^.33 applies; that it applies 
in relation to workmen concerned with such main dispute; 
and that the power conferred by it has to be exercised by 
the authority before which the [main dispute is pending. 
These broad features of S, 33 impress upon the applications 
made und^ S.33 (1) and (2) the [character of interlocutory 
proceedings and thus considered, interlocutory 
proceedings must be deemed to pome to an end as soon as 
the dispute has been finally determined. 

! 

(9) On tJhe other hafid, there are several 
considerations which danot support the argument of the 
appellant that as soon as the p^n industrial dispute is 
decided, the application made ijy it for approval under S. 
33(2) should automatically coihe to an end. As we have 
already indicated, the application of the appellant can, in a 
sense, be treated as an incidental procee^ng; but it is a 
separate proceeding all the same, and in that sense, it will 
be governed by the provisions of S. 33(2)(b) as an 
independent proceeding. It is not an interlocutory 
proceeding properly so called in its full sense and 
significance; it is a proceeding between the employer and 
his employee who was, no doPbt concerned with the main 
industrial dispute along withother employees; but it is 
nevertheless a proceeding between two parties’in respect 
of a matter not covered by the said main dispute. It is, 
therefore, difficult to accept the argument that a proceeding 
which validly commences by way of an application made 
by the employer under S.33(2)(b) should automatically 
come to an end because the main dispute has in the mean 
while been decided. What is the order that should be passed 
in such a proceeding is a question which cannot be 
satis%:torily answered, unless it is held that the proceeding 
in question must proceed according to law and dealt with 
as such. 

(10) In this coimection it is significant that though 
the Legislature has specificalfy issued by S.3 3(5) a directive 
to the specified authorities to dispose of the applications 
without delay and act as expeditiously as possible, it has 
not made any provision indicating that if he decision on 
the applications made under S. 33(2) is not reached before 
the main dispute is decided no order should be passed on 
such applications. There is little doubt that the Legislature 
intends that applications made under S.33(2) should be 
disposed of well before the main dispute is determined; 
but feilure to provide for the automatk termination of such 
applications in case the main dispute is decided before 
such applications are disposed of, indicates that the 
legislature intends that the proceedings which begin with 


an application properly made under S .33(2) must run their 
own course and must, be dealt with in accordance with law. 
The direction that the said proceeding should be disposed 
of as expeditiously as possible emphasises the fact that 
the Legislature intended that proper orders should be 
passed on such applications without delay, but according 
to law and on the merits of the applications themselves. 

(11) It is, however, urged tty the learned Solicitor- 
General that it wouldbe futile to allow the mesent application 
to proceed any further, because he can proceed to ‘dismiss 
the respondent notwithstanding the fact that the Tribunal, 
dods not accord its approval to its order in question. This 
argument, in our opinion, is misconceived. It cannot be 
denied that with the final determination of the main dispute 
between the parties, the employer’s right to terminate the 
services of the respondent according to the terms of service 
revives and the ban imposed on the exercise of the said 
power is lifted. But, it cannot be overlooked that for the 
period between the date on which the appellant passed its 
order in question against the respondent and the date when 
the ban was lifted by the final determination of the main 
dispute, the order cannot be said to be valid unless it 
receives the approval of the Tribunal. In other words, the 
order being incomplete and inchoate until the approval is 
obtained, cannot effectively terminate the relationship of 
the enmloyer and the employee between the appellant and 
respondent; and so, even if the main industrial dispute is 
finally decided, the question about the validity of the order 
would still have to be tried and if the approval is not 
accorded by the Tribunal, the employer, would be bound 
to treat the respondent as its employee and pay his full 
wages for the period even though the appellant may 
subsequently proceed to terminate the respondent’s 
services. Therefore, the argument that the proceedings if 
continued b^ond the date of the final decision of the main 
industrial dispute would become futile and meaningless 
cannot be accepted. 

(12) There is another aspect of this matter to which 
reference must be made. Section 33A makes. Special 
provision for adjudication as to whether any employer has 
contravened the provisions of S.33. This section has 
conferred on industrial employees a very valuable right of 
seeking the protection of the Industrial Tribunal in case 
their rights have been violated contrary to the provisions 
of S.33. Section 33 A provides that wherever an employee 
has grievance that he has been dismissed by his employer 
in contravention of S. 33(2), he may make a complaint to 
the specified authorities and such a complaint would be 
tried as if it was an industrial disunite referred to the Tribunal 
under S. 10 of the Act. In other words, the complaint is 
treated as an independent industrial proceeding and an 
award has to be pronounced on it by the Tribunal 
concerned.” 

The workman has further argued that prov ision of 
Section 33 (2)(b) of the I.D. Act, 1947 contemplates three 
things namely (i) dismissal or discharge (ii) payment of 
wages and (iii) making of an application for approval to be 
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part of the same transartion. The has also stated ^t the 
workman was not offered one month’s wages nor any 
application was moved to the Conciliation Officer of Labour 
Court for approval of the punishment. Therefore, order of 
removal of the workman applicant Shri B.K. Shukla is in 
clear violation of Section 33 (2)(b) ofthe I.D. Act, 1947. He 
has relied on the case law [20()2(92)FLR667] Supreme Omit, 
Jaipur Zila Sahkari Bhoomi Vikas Bank Ltd. and Sri Ram 
Gopal Sharma and others. He has stressed that the Hon’ble 
Supreme Court has categorically ruled that not making an 
application under Section 33(2)(b) seeking approval or 
withdrawing an application once made before any order is * 
made thereon, is a clear case of contravention to proviso 
to Section 33( 2)(b). An employer who does not ni^e an 
application under Section 33 (2)(b) or withdraws the once 
made, caimot be regarded by relieving him of the statutory 
obligation created on him to make such an application I 
have gone through the case law cited by him and the 
Hon’ble Supreme Court has observed the following: 

”4. Rival submissions were made on behalf of the 
parties in support of the respective contentions in the light 
of aforementioned decisions and referring to and relying 
on the provisions contained in Sections 31,33 and 33 A of 
the Act, 

5. Answer to the question on which conflicting 
decisions are rendered, as noticed above, depends on a 
firm reading and proper interpretation of Section33 (2)(b) 
of the Act. Prior to the amendment of 1956, provision 
contained in Section 33 corresponded to the present 
Section 33(1) only. The object behind enacting Section 33, 
as it stood before it was; amended in 1956, was to allow 
continuance of industrial proceedings pending before any 
authority/court/tribunal prescribed in course of time, it was 
felt that unamended Section 33 was too stringent that it 
placed a total ban on the right of the employer to make airy 
alteration in conditions of service or to make any order of 
discharge or dismissal even in cases where such alteration 
in conditions of service or passing of an order of dismissal 
or discharge, was not in any manner coimected the 
dispute depending before an industrial authority. Itaiqpear, 
therefore, that Section 33 was amended in 1956 pennifti^ 
the employer to make cfianges in conditions of service or 
to discharge or dismiss an employee inrelation to matters 
not connected wth pending industrial dispute. At the same 
time. It seems to have been felt that there was need to 
provide some safeguard of a workman who may be 
discharged or dismissed during the pendency of a di^Mite 
on account of some matter unconnected with the dispute. 
This position is clear by nading redrafted e^qianded Section 
ill 1956 containing five sub-sections. For the present 
purpose, we are concerned with the proviso to Section 
33{2)(b), The material atid relevant portion of Section 33 
reads; 

' Conditions of seivice, etc. to remain unchanged 
under certain circumstances during pendency of 

ruocccdings. 

0) ... 


(2) During the pendency of any such proceeding in 
respect of an industrial dispute, the cnqjloycr may, in 
accordance with standing orders applicable to a woilonan 
Concerned in such dispute or where there are no such 
standing ordei; in accordance with the terms ofthe contract, 
whether expressed of implied, between him and the 
woikmaiL 

(a) . 

(b) For any misconduct not'connected with the 
dispute, dishcarge or prniish, whether by dismissal or 
otherwise, that woikinan: 

Provided that no such workman shall be discharged 
or dismissed, unless he has been paid wages for one month 
and an application has been made by the employer to the 
authority before which the proceeding is pending for 
approval of the action taken by the enqiloycr.” 

6. The proviso expressly and specifically states 

that no workman shall be discharged or dismissed unless 
he has been paid wages for one month and an ^jplication 
has been made by the employer to the anthoiiQr before 
which the proceeding is pending for qifiroval oT^action 
taken by the employer. It is dear fiomfoepravianto Sectioo 
3 3 (2)(b) that the enqjloyer may pass aa mder of dismissal 
or discharge a^ at the nmrtimr, makr an iy|iK< nliiPii'fin 
approval of tlm action taloen by Ima ha the Steamr Bomd 
case (supra) de^ng w^theoQOtention that tftbecnqiio^ 
dismisses or discharges a then api^ies for 

approval of the action tdceit and the ^fotmal refuses to 
approve the ac^tm, the wmderaan wmdd be kA with ao 
remeib^ as there is no {Hovision for renstileiBentm Seetko 
33 (2), it is held that ‘^the trfonnal does not afqnove of the 
action taken by the enq)loyef, the les^wbidd be that the 
action taken by him wo^foU and thcrei^cni thewMfcnnn 
would be deemed never to have been dismissed or 
discharged and would remain in the service of the 
'employer.” 

7. Constitution bench of this Court in the case of 
P.R Kalyani v. M/s. Air France Calcutta, reforring to Straw 
Board h^ obseived thus:- 

**The main point which was raked in this appeal is 
now concluded by the decision of this court in the Straw 
Board Mmiufocturing Co. Limbed, Saharanpiu* v. Govind. 
This (xnirt has heM in thattsse foat ""ihe proviso to Section 
33(2)(b) contemplates the tlnee things mentioned therein, 
namely, (i) Dismissal or disdiarge, (ii) Payment of wages, 
and (iii) making of an ^^ication for approval, to be 
simultaneous and to be ]mt of the same transaction so 
that the employer whm he takes the action under Section 
33 (2) by dismissing or dke^rging an enq)loyee, should 
immediately pay ban or ^et fo pay him wages for one 
month and also make to the tribunal fui 

approval at the same time. It iwas further held that “the 
employer’s conduct should show that tlie three things 
contemplated under the proviso are parts of the same 
transaction; and the question whether the application was 
made as part of the ssune transaction or at the same time 
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when the action was taken would be a question of fact and 
will depend iqran the dicumstances of each case.” 

8. In the case of Tata Iron and Steel Co. (siq>ra) it is 
reiterated and stated thus;- 

“It is now well-settled that,the requirements of the 
proviso have to be satisfied by the employer on the basis 
that they form part of the same transaction; and stated 
general^, the employer must either p^ or offer the salary 
for one month to the employee before passing an order of 
his discharge or dismissal, and must aj^ly to the specified 
authority for approval of his action at tte same time, or 
within such reasonably short time thereafier as to form 
part of the same Transaction. It is also settled that if ^roval 
is granted, it takes effect from the date of the order passed 
by the employer for whichai^roval was sought. If ^)proval 
is not granted, the order of dismissal or discharge passed 
by the employer is wholly invalid or inoperative and the 
employee can legitimate^ claim to continue to be in the 
employment of the employer notwiths tandin g the order 
passed by him dismissing or discharging him. In other 
words, approval by the prescribed authority makes the 
order of discharge or dismissal effective; in the absence of 
approval, such ^n order is invalid and inoperative in law.” 

In the same judgement, it is also stated that “order of 
dismissal or discharge being incomplete and inchoate until 
the approval is obtained, cannot effectively terminate the 
relationship of the employer and employee and that if the 
approval is not accoi^ed by the tribunal, the employer 
would be bound to treat the respondent and its employee 
and paying his full wages, the period- even though the 
employer may subsequ^iHy proceed to terminate the 
services of the re^ndent** 

Per contra, in Punjab Beverages (supra), it is held 
that an order di^iussing the wcokman contravemng Section 
33 (2)(b) shall not be vcdd and inoperative and hence, the 
workman was not entitled tomaintain the application for 
determinati<Hi and payment of wages under Section 33 (C) 
(2); a workman can proceed under Section 33 (C) (2) only 
after the tribune has adjudicated cm a conq)laint under 
section 33A or on a reference under Section 10 that the 
order of discharge or dismissal was not justified and has 
s^ aside that order and reinstated the workman; rejecting 
a contention that the workman would be left without any 
remedy on the interpretation that contravention of 
section33 does not invalidate an order of discharge or 
dismissal, it is stated that if the employer contravenes 
Section 33, he wouldbe liable to punislunent under Section 
31 (1) and moreover, the aggrieved’woffonan can act under 
Section 10 or he can make a complaint to the tribunal under 
Section 33A; it was held that the withdrawal of the 
2 q)plication made under Section 33 (2)(b) stands onthe same 
footing as if no application there under has been made if 
there was no decision on merit of the said application, it 
cannot be said that the approval has been refused by the 
tribunal. 


11. Hie &cts of the said case are: the workman was 
dismissed fiom service holding him’gufity after inquiry by 
an order dated 23rd December, 1974. Since an industrial, 
dispute was pending at that time, in view of the provisions 
contained in Section 33(2)(b), the enqiloyer approached 
the Industrial Tribunal at Chandigarh before which the 
industrial dispute was pending for approval of the actum 
taken. However, that application was dismissed as 
withdrawn on 4th September, 1976. Then the workman 
demanded full wages from the enqiloyer from the date of 
his suspension till the date of demand contending that the 
action of the employer dismissing him fi:om service was 
not approved by the tribunal; he continiied to be in service 
and was entitled to all the emoluments. Since the enployra^ 
did not respond, he made an ^plication to the labour court 
under Section 33(C) (2) for determination and payment of 
the amount ofwages due to him. The employer resisted the 
said application inter alia on the groui^ that ^plication 
under Section 33(2)(b) having been withdrawn, the effect 
of which was as if no application had been made at all; 
even though there was contravention of Section 33(2)(b) 
in not making an plication seeking ^roval, it did not 
render the order of dismissal viod ab initio and it was 
merely illegal and unless it is set aside in an appropriate 
proceeding taken by the employee uncter Section 33 A or in 
a reference under Section, 10, the labour court had no 
jurisdiction under Section 33(C)(2) to direct paymmU of 
wages to the first repondent on the basis as if 1^ continued 
in service. The labour court rejected this contention and 
allowed the pplication of the workman filed under Section 
33(C)(2). This Court, aUowingthe appealsby pedalleav^ 
held that the employer contravenced Section 33(;2)(b) in 
dismissing the workman but sirch contravention did not 
have the effect of rendering the order of dismissal’void or 
inoperative and hence the workman was not entitled to 
mmntain the application under Section 33(C)(2). However, 
the amounts ordered to be paid by the labour court were 
treated as conpensation instead of wages to meet the 
demands of social justice. The reasons recorded in taking 
such a view are: (i) Section 33 in both its limbs undoubtedly 
uses mandatory language and Section 31(1) makes it pen^ 
for the employer to commit a breach of the provisimis of 
Section 3 3 and, therefore, if Section 33 stood alone, it might 
lend itself to the construction that zavf action by way of 
discharge or dismissal taken against workman would be, 
void if it is in contravention of Section 33. But Secti(m33 
cannot be read in isolation, for the intention of the 
Legislature has to be gathered not from the one provision 
but from the whole of the statue. If Sections 3 3 and 33 A are 
read together it is clear that Legislative intent shall not 
invalidate an order of discharge or dismissal passed in 
contravention of Section 33 despite the mandatory 
language implied in the section and the penal provision 
enacted in Section 31(1). (ii) The mere contravention of 
Section 3 3 by the employer will not entitle the workman to 
an order of reinstatement because inquiry under Section 
33A is not confined only to the determination as to the, 
contrvention of Section 33, but even if such contravention 
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is proved, the tribunal haj> to go further and deal also with 
the merits of Iht: order of discharge or dismissal, (iii) If the 
contravention of Section 33 were constructed as having 
invalidating efl ect of the order of discharge or dismissal. 
Section 33A would be Hindered meaningless and futile, 
because in that went the workman would invariably prefer 
to make an application straightaway under Section 33(C)(2) 
even before adjudication,, whether the order of discharge 
or dismissal is void and, inoperative, (iv) the contention of 
the workman that in the absence of approval for action 
taken under Section 33(2)(b), the order of dismissal was 
inoperative, was rejected on the ground that withdrawal of 
the application made for approval stood on the same footing 
as if no application under Section 33(2) (b) has been made 
at all; since there was no application made under Section 
33(2)(b), the tribunal had no occasion to apply its mind to 
consider whether the dismissal of workman amounted to 
victimization or unfeirlabaur practice. Ifence, it was difficult 
to say that the approval has been refused by the tribunal. 

12. The proviso to Section 33(2)(b), as can been 
seen from its wry unabmiguous and clear language, is 
mandatory. This apart ffc>m the object of Section 33 and in 
ihe context of the proviso to Section 33(2)(b), it in obvious 
that the conditions contained in the said proviso are to be 
essertiaily complied with. Further any employer who 
contravenes the provisions of Section 33 invities a 
pumshment under Section 31(1) with imprisonment for a 
term, which may extend to six months or with fine, which 
may extend to Rs. 1000/- or with both. This penal provision 
is again a pointer of the mandatory nature of the proviso to 
comply with the conditioiiis stated therein. To put it in other 
way, the said additions being mandatory, are to be satisfied 
if an order of discharge or dismissal passed under Section 
33(2) (b) is to be operative. If an employer desires to take 
benefit of the said provision for passing an order of 
discharge or dismiss^ of an employee, he has also to take 
the burden of discharging the statutory obligation placed 
on him in the said pro\iso. Taking a contrary view that an 
order of discharge or dismissal passed by an enqiloyer in 
contravention of the imindatory conditions contained in 
the proviso does not ren der such an order inoperative or 
void, defects line very prupose of the proviso and it becomes 
meaningless. It is well stittled rule of interpretation that no 
part of statute shall be construed as unnecessary or 
superfluous. The proviso cannot be diluted or disobeyed 
by an employer. He cannot disobey the mandatory 
provision and then say that the order of discharge or 
dismissal made in contiravention of Section 33(2) is not 
void or inoperative. He cannot be permitted to take 
advantage of fiis own wrong. The interpretation of statute 
must be such that it should advance the legislative intent 
and serve the purpose for which it is made rather than to 
frustrate it. The proviso to Section 33(2) (b) affords 
protection to a workman to safeguard his interest and it is 
a shield againsjt victimization and unfeir labour practice by 
the employer during the pendency of industrial dilute 
when the relationship between them are already strained. 
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An employer cannnot be permitted to-use the provision of 
Section 3 3(2) (b) to ease out a workman without con^lying 
with the conditions contained in the said proviso for any 
alleged misconduct said to be unconnected with the already 
pending industrial dispute. The protection afforded to a 
workman under the said provision cannot be taken away. 
If it is to be held that an order of discharge or dismissal 
passed by the employer without complying with the 
requirements of the said proviso is not void or inoperative, 
the employer may with impunity discharge or dismiss a 
woikmaa 

13. Where an application is made under Section 
33 ( 2 )(b) proviso, the authority before which the proceeding 
is pending for^roval of the actiontakenby the employer 
has to examine whether the order of dismissal or discharge 
is bona fide whether it was by way of victimization or unfiiir 
labour practice; whether the conditions contained in the 
proviso were compiled with or not, etc. If the authority 
•refuses to grant approval obviously it follows that the 
employee continues to be in service as if order of discharge 
or dismissal never had been passed. The order of dismissal 
or discharge passed invoking Section 33 (2) (b) dismissing 
or discharging an employee brings an end of relationship 
of employer and employee from the date of his dismissal or 
discharge but that order remains incomplete and remains 
inchoate as it is subject to approval of the authority under 
the said provision. In other words, this relationship comes 
to an end de jure only when the authority grants approval. 
If approval is not .given nothing more is required to be 
done by the employee as it will have to be deemed that the 
order of discharge or dismissal had never been passed, 
consequence of it is that the employee is deemed to have 
continued in service entitling him to all the benefits 
available. This being the position, there is no need of a 
separate or specific order for his reinstatement. But on the 
other hand, if approval is given by the authority and if the 
employee is aggrieved by such an approval, he is entitled 
to make a complain under Section 33 A challenging the 
order granting appro\^ on any of the grounds available to 
him. Section 33 A is available only to an employee and is 
intended to save his time and trouble inasmuch as he can 
straightaway make a complaint before the very authority 
where the industrial dispute is already pending between 
the parties challenging the order of approval instead of 
making efforts to raise an industrial dispute, get a reference 
and thereafter adjudication. In this view, it is not correct to, 
say that even though where the order of discharge or 
dismissal is inoperative for contravention of the mandatory 
conditions contained in the proviso or where the approval 
is refused, a woikman should still make a complaint under 
Section 33A and that the order of dismissal or discharge 
becomes invalid or void only when it is set aside under 
Sections 3 A and that till such time he should suffer misery 
of unemployment in spite of statutory protection given to 
him by the proviso to Section 33 (2) (b). Section 33 A would 
be meaningless and futile. The said section has a definite 
purpose to serve, as alrieady stated above, enabling an 
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employee to make a complaint, if aggrieved by the order of 
the approval granted. 


14 The view that when no application is made or 
the one made is withdrawn, there is no order of refusal of 
such ^plication on merit and as such the order of dismigc^j 
or discharge does not become void or inoperative unless 
such an order is set aside under Section 33A, cannot be 
accepted. In our view, not making an plication under 
Section 33 (2) (b) seeking approval or withdrawing an 
application once made before any order is made thereon is 
a clear case of contravention of the proviso to Section 33 ■ 
(2) (b). An employer who does not make an application 
under Section 233 (2) (b) or withdraws the one made, cannot 
be rewarded by relieving him of the statutory obligation 
created on him to make such an implication. If it is so done, 
he will be happier or more comfortable than an employer 
who obeys the command of law and makes an application 
inviting scrutiny of the authority in the matter of granting 
approval of the action taken by him; Adherence to and 
obedience of law should be obvious and necessary in a 
system governed by rule of law An employer by design 
can avoid to make an application after dismissing or 
discharging an enmlo^ or file it and withdraw before any 
order is passed on it, on its merits, to take a position that 
such order is not inoperative or void till it is set aside under 
Section 33 A notwithstanding the contravention of Section 
33 (2) (b) proviso, driving the enmloyee to have recourse 
to one or more proceeding by making a complaint under 
Section 33A or to raise another industrial dispute or to 
make a complain under Section 31 (1). Such an ^ip^t^^ch 
destroys the protection specifically and expressly given to 
an employee under the said proviso as against possible 
victimization, unMr labour practice or harassment because 
of pendency of industrial dilute so that an employee can 
be saved from hardship of unemployment. 

15. SectionSl speaks ofpenalty in respect of the 
offences stated therein. This provision is not intended to 
give any remedy to an aggrieved employee. It is only to 
punish the offend. The argument that Section 31 provides 
a remetfy to an employeefor contravention of Section 33 is 
unacceptable. Merely because penal provision is available 
or a workman has a further remedy under Section 33A to 
challenge the approval granted, it cannot be said that the 
order of discharge or dismissal does not become inoperative 
or invalid unless set aside Section 33 A. There is nothing is 
Sections 31,33 A to suggest otherwise even reading them 
together in the context. These sections are intended to 
serve different purposes. 

16. As already noticed above, the constitution 
bench of this court in P.H. Kafyani v. M/s. Air France 
Calcutta has referred to Straw Board Manufecuring Co. v. 
Gobind and approved the view taken in the said decision 
as regards the requirements ofthe proviso to Section 3 3 (2) 
(b). Unfortunately in Punjab Beverages Pvt. Ltd. v. Suresh 
Chand, the earlier two cases of Straw Board and Tata Iron 
& Steel Co. were not noticed touching the question. It is 
true that in S. Ganapathi and others v. Air India and another. 


there is no reference to Punjab Beverages. But the view 
taken in two earlier decisions of Straw Board and Tata Iron 
& Steel Co. is followed on the question’and rightly so in 
our opinion. 

17. In view of what is stated above, we respectfully 
agree with the endorse the view taken in the case of Straw 
Board and Tata Iron & Steel Co. and further state that the 
view expressed in Punjab Beverages on the question is not 
file correct view. The question raised in the b^ging ofthe 
judgement is answered accordingly.” 

On the other hand the opposite party has argued 
thatthewoikman,B.K.Shuklawasa cleric ofthe Bank and 
was posted at Birhana Road Branch, Kanpur. He was 
transferred fi-om this Branch to Harshnagar Branch, Kanpur, 
vide order dated 20-6-1998 and was actually relieved on 
30-6-1998. He failed to join at the place of transfer. As for 
more than 30 days the applicant remained absent, he was 
issued a chargesheet dated 15-1-1999 in this regard and 
after conq)leting enquiry he was removed firom service vide 
order dated 21-3-2000 as this charge was found to be 
proved. The worker moved an application challenging his 
transfer order and order of removal from service because 
of breach of provision of Section 33 A I.D. Act, 1947. 
Challenging the transfer order, it was alleged that the Union 
hadgivena 14point charter of demand to Assistant Labour 
Commissioner (c), Kanpur on 11-2-98. which remained’ 
pending till 7-7-1998. In this w^, conciliationproceedirtgs 
were pending when impugned transfer order was passed 
and as no prior approval was taken from the Assistant 
Labour Commissioner (C), Kanpur, the transfer order is 
bad. As regards removal order, it was alleged that a lot of 
matters were pending when removal order was passed. It 
was alleged that his removal order was passed during 
pendency of various proceedings without taking prior 
approval of the concerned authorities. Hence, order for his 
removal from service is vitiated. 

Thus, the first and the crucial point which needs 
determination is as to whether there had been pendency of 
aitycase relating to die applicant Shri BK. Shukla as regards 
pendency of I.D. case No. 72/1998 and I.D. case No. 260/ 
99, it has been held in the case of Hindustan copper Limited 
V. The Central Government Industrial Tribunal, Jaipur, 1979, 
LABI.C. 172thatforthepuiposesofSection33 theworieman 
shouldnot only be a workman within the mpginin g of Section 
2 (s) I.D. Act, but should also be ‘concerned in the dispute’ 
pending before the Authority referred to therein. Mere 
raising or sponsoring a dispute by the Union will not be a 
sine qua non for holding that every member ofthe Union 
will be a workman concerned, even if it had no semblance 
of any connection or interest with the dispute raised by 
the Union. It would be necessary for worknian to show as 
to how he is concerned with the earlier dispute raised by 
him. Where dispute is raised by the Union on, behalf 
workman relating to an instance covering the act of that 
workman individually, it cannot be said that every member 
ofsuchuiiion will be, a worionan ‘concerned’ inthedispute. 

In the light of above, it will be examined, if the applicant 
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can be said to be coii.cemed with the above tw&industrial 
disputes. 

In the present case the workman, B.K. Shukla is not 
only the w^kman but also the President of the Union. The 
representative of thes opposite party has argued the cases 
were pending for v<5ry old time of the workmen of the 
Bank. He does not say that the workman, B.K. Shukla was 
excluded from the workmen of the Bank. Shri B.K. Shukla 
was not only prose(niting the case but he was also the 
'concerned workman. B.K. Shukla has argued that as a 
workman he was conicemed in the di^te of over time and 
since he v^as prosecuting the case vigorously in various 
cases and therefore, he was victimized by way of removal 
from service without obtaining appro^ of concerned 
authorities! as provided by the law. He has also, pointed 
out that he was not o nly a concerned workman but also in 
the capacity of President of the Union has was a protected 
employee as well. Tire workman has argued that biennial 
convention of United Bank of India Sramik Kannachari 
Samiti (Union) was held in the year 1999 and; B.K. Shukla 
was again elected AJil India President of the ynlon and as 
per provisions of pjira 535 of Sashtri Award the Union 
submitted the names of ofiSce bearers before the competent 
authority of the opposite party Bank on 9-8‘*99. 

It is mentioned in the letter that as per Section 61 of 
the Industrial Dispute (Central) Rules, 1957 the Union 
submits tlie names and addresses of officers of Union 
who are employed in Bank for recognition by the 
managemcmt as protected workmen. The letter provides 
name of B.K. Shukla at serial No. 1. The letter is written by 
General Secretary. Title letter is dated 18-1-2000. The Asstt. 
General Manager of United Bank of India shot back letter 
dated 19-7-2000 that the letter ofUnion contains 17 names 
which is excess by 3 names to select 14 names and there 
therefore t hey requ(!Sted to furnish the list of 14 names 
whom the]^ desire to be treated as protected woikmen. The 
Union’s letter has bjen replied 6 months after the Union 
issued the letter, 

Para 535 of Shashtri Award reads as under: 

“Policy regarding transfers is a constant source of 
friction between the banks and the workmen now 
organized into unions. The cry of victimization of 
office bearers md ‘activists’oftrade unions is raised 
wherever such transfers are mooted. We have found 
that such allegations re-easily made but not so easily 
substantiated. Transfers are rendered necessary by 
the exigencies of administration. The proper view to 
take is that transfers are normal incidents of the 
working of a bank and they must be left to the 
discretion of tliose who guide the policy of the bank 
and manage its affairs. It is possible that the 
discretion may be abused and transfers effected on 
considerations other than the needs of 
administration. The percentage of transfers as 
shown by the figures famished by some of the 
banks in the course of arguments leads us to the 


conclusion that the question of transfer, even as it is 
affects only a very small number of persons. This is 
conceded by the workmen also. Still wherever an 
activist of the trade union movement as yet in its 
formative stage and liable to be crippled easily, is 
transferred a suspicion naturally arises that it is 
inspired by ulterior motives and the consequence 
thereof may be an industrial dispute. In order that 
such suspicions may be avoided as far as possible 
we adopting the Sen Award, give the following 
directions: 

(1) Every registered bank en^loyees’ union from 
time to time shali farnish the bank wth the names 
of the President, Vice-President and the 
Secretaries of the union; 

(2) Except in very special ca^s, whenever the 
transfer of any of the above mentioned office 
bearers is contemplated, at least five clear 
working days’ notice should be put up on the 
notice boar^ of the bank of such contemplated 
action; 

(3) Any representations written or oral, made by 
the union shall be considered by the Bank; 

(4) ffany order oftransfer is ultimatefyinade, a record 
shall be made by the bank of such 
representations and the bank’s reasons for 
regarding them as inadequate; and 

(5) The decision shall be communicated to the union 
as well as to the employee concerned.” 

The workman has argued that letter dated 19-7-2000 
of the management is misconceived. The Bank who was 
looking to victimize the workman as is evident from the 
letterNo. (3UCRM/ADMN/JD/BKS/3 457/98 dated 11-11- 
98 has misconstrued the legal position of Rules 61(2) and 
61(4) of Central Rule 1957. As per provisions contained in 
Rule 61(2) the list of workmen recognised as protected 
workman shall be recognised as such for the period of 
twelve months from the date of such communication. The 
provisions in this regard have been substituted and inserted 
in Rule 61 ofthe Central Rules, 1957 by way of amendment 
dated 28-5-69 vide G.S.R No. 1283.Thustheoppositeparty 
Bank had no occasion to advice contrary and rather it was/ 
is incumbent iqxm the opposite party Bank to accept the 
list of office bearers submitted to it, as such and to treat 
them as protected workman for twelve months from the 
date of communication i.e. 9-8-99. Rule 61 leaves no room 
for choice before the opposite party Bank. The list of office 
bearers submitted to Bank either before 30th April or just 
after the new election of the Union, is only to be accepted 
for the twelve months from the date of communication. 
There is no hard and fast rule for submission of the list of 
officebearers only before 30th April. Only submission of 
the list of the office bearers to be recognised as protected 
workmen is mandatory and as such the Union is required 
to submit the list of its office bearers after holding its 
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electkm. This w^is the iitfention of the law ftamers behind 
the suhstitntibn and insertion in Rule 61 by GSR 
No. 1823 dated 28-5-69. The opposite party Bank has no 
option to advice.to the Unioa It is obligatory on the part of 
the Bank to accept the list of office bearers as such. It is 
argued by the workman that being aggrieved with wrong 
and illegal advice of the opposite party Bank however the 
worker’s union filed another list of office be^rs dated 
18-1-2000 being before 30th April and as per own advice of 
the opposite party it was obligatory on the part of the Bank 
to recognise the office bearers mention in the list as 
protected workmen widan fifteai days. The name of B. K. 
Shokla finds mention as All India Rresident of the 


Registered Trade Union i. e. United Bmik ctf India Sramik 
Karmdiari Samki inthe list siA^ttedon 18-1-2000. The 


the workman therefme after a l^ise of six months issued 


another letter Nd. PD^lR/87/MS/4521/2000 dated 


19-7-2000 af#^ to ddete three names of office bearers 


for reco^nlt^ as protected workmen. This is a crystal 
clear exan^ile of tklay delaying tactic andvictimisation of 
B. K. Shukla The oj^wsite party Bank with ulterior motive 
and mala^de intention of victimising B. K. Shukla the 


workman, the elected All India President, arbitrarily and 
illegally deleted his name from the list of office bearers to 
be recognised as protected workman in order to create an 
iiidustrtal dispute and as such the Utuon after collecting all 
the relevant documents moved an application before the 
Assistant Labour Commissioner (C), Calcutta vide letter 
No WC/ALC/174/2000 dated 1^9^000 m order to finally 


as per 


law. Tbe Assistant L4sbottr CoiraBi^ioner (C), Calcutta 


issued the notices te t^ ps^s registering dispute No. 
7(29)/2000 ALC H held (tossi^ on mai^ 

dated and finally on 12wlO-20()O kejjt the pro^ in 
abeyMce instead of passing the clear ordiKS, though 
the AsSi^nt Labour Commfesiwier (C) is ‘ competent 
authority: 



The releVaii laie is kule 61. Rule 61 is reproduced as 
below: 


‘‘6 IvPiotected Every registered trade 

uiuoaecuoKcted withrm iruhn^ establishment to 
^^ies, shall communicate to the 
|beftttethe 3(Hh April every year, the names 
^ such of the officers of the union 
^iidio ate^nptoyed m ttiat esridrli^imeiit and who, in 



;>dbe qpaidcm of tlte union should be recogmi^ as 
• ■ r||;||^|?|lB 0 tBcted'>wc)^^ Any chaage;i^^pCBn^ 

. of any such officer ^lall . be the 

anqrlbfdriby Ute^unicHi !^ys of 


(2) Th^i aui UMyi i ' siudl/sobjcct to Section 33, Sub- 
Sf^on tee^^iise such workmen to be ‘protected 
workmen’ for the purposes of Sub-section (3) of the 
said section and communicate to the union, in writing, 


within fifteen da^^ of the receipt of the names and 
addresses under sub-rule (1), the list of workmen 
recogmsed as proteGted wintonem for the period of 
tw^ months from the date of suchcommnnicatiorL' 


(3) Where the total number ofnamesrecGved by Ac 
employer under sub-rule (1) exceeds the maxiifeum 
number of protected workmen, admissible fbi the 
establishment, under Sectitm 33, StdH»ctiaa(4X the 
employer shaU recogiuse as pBt^cted wofktUfiai onfy 
such maxmiom number of wodanen: 

Provided that where ths^ is mors than one roistered 
track unim inihe estabiidiitent, the maximum nuih^ 
shall bcOTdistributcd by the. employer among the 
unions that the number of recognised protected 
workmen in individual unions bear roughty die same 
proportion to one another as the membership figares 
of tite unions. The en:^)loyer shall in that case intunate 
, in writing to the Prwident or the Secretary of tite 
union the number of protected wmkmen allotted to 
it: 


Provided furdier that where it number ofproleieted 
wOTkmen allotted to a union#" der dfis Sdb-tule^s 
short of the number of cheers of the union seeking 
protection, the union shall be entided to select the 
officers to be recognised as protected woriqueiL 
Such selection shall be ma^ by the union ,and 
communicated to the employer within five da^ of 
the receipt of the emplo>'er’sletter. 

(4) When a dilute arises^ between an emptoyer 
and any registered trade union in any matter 
connected with the reco;:>nition of ‘protected 
worionen’ under this role, the difipute shall be re toed 
to the any Regional Labour Commissioner (Central) 
or Assistant Labour Commissioner (Central) 
concCTwsd, whose decision iiereon shall be final.” 


According to Section 33 no employer shall during 
the pendency of any conciliation proceeding be@^ a 
conciliation officw,^ter, to the prgi^ice of dw wo^kipe% 
the conditions»d3Semceupplicd[de to tbeni 
before the commencement of such ppoeeedBiig fttf any 
misconduct connected with the efi^te, discharge or 
punish, whether by dismissal or c^i^iiwse, imy woriepnau 
concerned in such dispute, except with ’ffiC es^r^ 
permission in writing of the authofitiv wMch the 

proceeding is pending. Meaning thereby a protected 
workman cannot be dismissed by the emjdoyer during the 
pendency of such p-oceeding in reject of indurtriaJ 


provides as under: 


“Exfdanation.—For the purposes of this Sub-section, 
a “protected workman”, in relation to an 
e^abU^un^t, means a workman who. being member 
of t)|e’executiveor other officebearer” (rf a registered 
trade umon conn^ed with the establishment, is 
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recognised as such in accordance withrules made in Shri Kanti Prasad Bane^ee CVo United Bank of India, 

this behalf.” BowbazarBrandL 


As is clear by Rule 61 the trade union has to 
communicate to the employer before 30th j^ril of every 
year who are the employees who in opinion of union as 
protected worker. Rule 61 also provides that any change in 
the incumbency of any such officer shall be conummicated 
to the employer by the union within fifteen days of such 
change. Meaning th£Td3y that the union shall communicate 
firstly, to the employer for recognition of the protected 
workmen everyyear before 30th j^iil, secondly, in case of 
any change the union should commmucate to the enq)loyer 
within 15 days of such change. It cannot be said that in all 
cases union should communicate before 30th April. The 
Legislature intended to insert the provision for 
communicating the change within 15 days of such change 
in the case where the office bearers are changed. 

The Rule 61 also provides that employer shall 
recognise such worlanen to be protected worker for sub¬ 
section 3 of 33 and communicate to the union within 15 
days of the receipt cf the names and addresses, the list of 
workmen recognised as protected workmen. 

In the present case the trade union coimnunicated to 
the employer by letter dated 9-8-99 for statutory protection 
of the worker. The letter, which is annexure A to the affidavit 
of Sh. B. K. Shukla is reproduced below: 

“WC/M 05/99 09-08-99 

The General Manager (Personnel) 

United B ank of India 

Head Office 

Kolkata 

Dear Sir, 

Ref: Statutory Protection for workmen. 

As per section 61 of the Industrial Dispute (Central) 
Rules, 1957 we arc hereby submitting the names and 
addresses of Officers of our Union who are employed in 
om Bank for recognition by the Manager as ‘Protected 
Workman '—as follows. 

Your acknowledgement of the same and 
communication to us in the above regard as per statute are 
awaited. 

NAME ADDRESSES 

Shri Brij endia Kumar Shukla Block-K, 301, Kidwai Nagar, 

Kai^ur, Uttar Prade^. 

Shri Prabhat Raipan Roy C/o United Bank of Inffia, 

Rahnchi Branch. 

Shri Gopal Dash C/o United Bank of India, 

Nay^ally Branch. 

Shri Birendra Chattopadhyay C/o United Bank of India, 

Jai^ath Branch. 


Shri Prabhakac Chattegee 

Shri Rahindra Prasad 

Shri AshhR. Shah 

Shri Umapradas Sinha 
Mah^atra 

ShriBirenBanegee 
Shri Mrityunjby Gai^y 
Shri Chittaranjan Sen 
Shri Aralnndra Chakrabmty 
Shri Ashoke Kumar Das 
Shri T^m Ganguly 
Thanking you 


C/o United Bank of India, 
Head Office. 

C/o United Bank of India, 
Patna Branch. 

C/o United Bank of India, 
Manek Chowk Branch. 

C/o United Bank of India, 
Overseas Branch. 

C/o United Bank of India, 
Howr^ Branch. 

C/o United Bank of India, 
Burapur Branch. 

C/o United Bank of India, 
Harish M. Road Branch. 

C/o United Bank of India, 
Lalbazar Branch. 

C/o United Bank of India, 
Head Office. 

C/o United Bank of India, 
Jagacha Branch. 

Yours faithfully. 


Goieral Secretary” 

The enq)Ioy^ failed to communicate to the union 
widiin 15 days, which was obligatory for them. Instead, the 
employer wrote lettet on August 11,1999 offering lame 
excuse that the communication has not been made before 
30th April. The lett^ of the management is rq)roduced 
below; 

“Ref. No. PD/lR/83/99 August 11,1999 


The General Secretary, 

United Bank of India Sramik Karmchari Samity 
Kolkata 


DearSir, 

Ref: YourletterNo. WC/M/45/99 dt. 09-08-99 

In rq)Iy to your aforesaid letter we wish to invite 
yourpointed attention to Sec. 61 of the Industrial Disputes 
(Central) Rules, 1957, which states that every registered 
trade-unions connected with an industrial establishment 
to which the Act ^lies, shall communicate to the enployo* 
before the 30th j^ril every year the names and ad^esses 
of such of the officers of the Union who are employed in 
that establishment and who, in the opinion of the union, 
should be recognised as protected workmen. 

Your letter is in this connection is dated 09-08-99 and 
as per the section stated hereinabove, is not eligible for 
any consideration ftr)m the enploy^. 

Yourfeithfiilly, 
General Manager (Personnel)” 
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It is note worthy that the General Secretary of the 
union submitted the name of 16 workmen inclu^g the 
nameof Sh. B.K. Shukiaforieoognitkmasprotectedwoiker/ 
The union again wrote a letter dated 18-1-2000 for 
recognition of the protected worker induding the name of 
B.K. Shukla who happens to be the President of the union. 
Even then the General Manager of the Bank did not 
recognised. Instead, it shot a letter requesting the names 
of only 14 persons for recognitiori. In case only 14 persons 
were to be protected worker, it ou^t to have beenrqrlied 
in the letter dated August 11, 99. But at that time this 
objection was not taken and on 18-1-2000 when the umon 
again requested for protected worker the management 
rqplied asunder: 

“Ref. No. PD/DIR/87/MS/4221/2000 DL 19-7-2000 
The General Secretary, 

United Bank of India Sramik Karmchari Samity 
Kolkata 

Dear Sir, 

Ref: Statutory protection for worionen 

In terinsofIndustrialE)i^utes(Cen!rta) Rules, 1957, 
considering the membership strength of the status of 
protected workmen. 

As your letter No. WC7M/06/2000 dated 18-1-2000 
indicates a list of 17 (seventeen) names (three names in 
excess), we are not in a position to select 14 names out of 
our choice. We would, therefore, request you to furnish 
the list of 14 names whom you desire to be treated as 
protected workmen at your earliest for our doing the 
needful. 

Yours faithfully, 

Asstt. General Manager 
(D.&1.R.)” 

It is noteworthy that in the process the President of 
the union, Sh. B. K. Shukla wasremoved on 21-3-2000. The 
General Secretary of trade union vide letter dated 
18-9-2000 lodged the complaint to Assistant Labour 
Commissioner (C), Calcutta. The conq)Iamt addressed to 
Assistant Labour Commissioner (C), Calcutta dated 
18-3-2000 is as follows: 

“Ref. No. WC/ALC/174/2000 DL 18-9-2000 

The Assistant Labour Commissioner (Central), 
Calcutta 

Office of the Regional Labour Commissioner 
(Central) 

2ndM.S. Building, 5thFloor,NizamPalace 
234/4, A.J.C. Bose Road 
Calcutta-700020 

Sub Industrial Dispute arising between General 
Manager (Personnel) of United Bank of India, Head 
Officer, 16, Old CourtHouse Street, Calcutla>-700 001 


and its registered trade union United Bmik of India 
■S ramik Karmadiari Samity under Rule 61 of hidsustrial 
Disputes (Central) Rules 1957 and under Section 33 
of Industrial Disputes Act, 1947 due to non* 
recognition of our President Shri Brijendra Kumar 
■<anikTa as protected workman with malafied intention 
of victimising him subsequently by removing him 
from the service of the Batik. 

Dear Sir, 

As per Section 33 (3) and S^-sectirm 4 and i of 
Section 33 of Industrial Disputes Act, 1947 and in 
accordance with Rule 61 of United Bank of India Sramik 
Karmachari Samity had communicated to the G^ml 
Manager (Personnel) of United Bank of India, Head (Mtice, 
16, Old Court House Street, Galcotta-70Q 001 our list of 
protected workmen including our President, Shri Brijendra 
Kumar Shukla, vide our reference No. WC/M45/99 dated 
9-8-99. As our union had sent a belated communication, 
i.e. after 30th7^ril, 1999, after completion of our 9th All 
India Conference at Calcutta United Bank of India vide 
thcirreference No. PD/IR/831/99 dated 11-8-99 refused to 
recognise our list of protected workmen ’mcluding our 
President Shri Brijendra Kumar Shukla. Instead of 
recognition be made effective from the date of 
comrauitication from our union and holding it good for tire 
balance of the period of the year concerned, i.e. up to 30th 
April, 2000 the Bank refused to recogiuse our list of 
protected workmen on ground of belated submission. 

Once again we communicated to the Bank vide our 
reference No. WC/M/06/2K, dated 18-01-2000 for 
recognition of our list of protected workmen including our 
Preadent Shri Brijendra Kumar Shukla and the same issue 
had beenraisedinthe ‘Structural Sitting’ with the General 
Manager (Personnel) of United Bank of India Head Office. 

The Bank vide their reference No. PD/DIR/87/ME/ 
%0/2000 dated 26-2-2000 communicated to us that decision 
in this regard would be taken ^er check off poation of the 
Bankas on31-3-2000. 

As per Section 33 Sub-section (4) the Bank instead 
of recognising the list of protected workmen induding our 
President Shri Brijendra Kumar Shukla, the BankdeUberatdy 
failed to communicate to our union in writing within 15 
days fium the date of receipt of our captioned letters once 
one 9-8-99 and another on 18-1-2000 to victimise our 
President Shri Brijendra Kumar Shukla by removing him 
from the service of the Bank on 21-3-2000 on ground of 
alleged unauthorised absence dearly pointing to malafied 
intention of the Bank. 

At least tire Bapkvidfr their reference No. PD/DIR/ 
QlM/IR/87/4788/2000 dated 27-7-2000 communicated to 
our union the names of 14 protected workmen excluding 
our President Shri Brijenia Kumar Shukla on alleged 

ground of he beingno more errqrloyec of the Bank. 

So it is evident that the Bank had hatched a 
conspiracy to victimise our President Shri Brijendra Kumar 
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Shukla by not recognising him as a protected workman 
once from 9-8-99 and again from I8-I-2000 by not 
communicating to as within 15 days of the receipt of such 
names including tbie name of our President whether 
accepting them or not as protected workmen. 

It is further e\idem that the Act and the Rules do not 
leave it to the sweet will and pleasure of the Bank to deny 
the protection to the protected workmen under section 
33(3) of Industrial Disputes Act, 1947 on jfrivolous grounds 
such as bela ted communication or belated check off position 
by withholding the wiitten communication which the Bank 
is bound to give under Rule 62(1) of Industrial Disputes 
(Central) Riiles, 1957. 

As the Bank failed to send us a communication of 
acceptance of our list of protected woikmen within 15 days 
from the date of receipt of such list, whether intentionally 
or otherwise, on 16th day or any day thereafter our union 
could raise a dispute before the Assistant Labour 
Commissioner (Central) under Rule 62(4) of Industrial 
Dispute Rul es (Central), 1957 about the ^uie of the Bank 
to send the communicationas required under Rule 62(2) of 
Industrial Dispute (Omtral) Rules, 1957 and the Assikant 
Labour Commissione r (Central) is under a dutyto tqipiove 
the list of protected workmenfromits date of receipt, i.e. 
from 9-8-99 after notice to both the parties and h<aritig 
them at the earliest ajid ^ order ia tiut bd^ wquldbe 
final - -• 

PRAYER 

L Hon’ble Assistant Labour Commissioiier (Central) 
is requested to issue noticeto btrth the pajtiea 
earliest 


The General h^nager (Personnel) 

United Bank of India 
HeadOffice 

16, Old Court House Street, 

GaIcutta-700001. 

Dear Sir, 

REG: Non-joining of ShriB. K. Shukla, atHarshnagar 
branch in terms of order No. CR/CRI^OT/13/98/ 
DArED20^-98. 

Itef: Your letter No.PD/IR/1242/98 dt23-I0-98 

With^rderence to your above cited letter, we have 
further to state that on 21-11-97 we had issued 72 
orders under rotational transfer at Lucknow, Kanpur, 
Allahabad, Agra and \hianasi based brancl^ (Order 
No. CRM/CR/ROT-Tr/12/97toCRN/CR/ROTTR/75/ 
97) and again on 20-06-98 we had issued 12 order 
incimfing that of Shri B. K. Shukla’s order dated 20- 
6-98 as stated above, out of which four orders were 
modified by us and 15 orders are kept in ab^ance 
for review/consideration on various grounds. 

Before issuing order to Shri B. K. S hukla. we had 
given a no^ to him vide lettef No. CR/ADMN/ 
RPTTfl/^169 dated 21-ll-97nndes’pfwhd(^ 

> of Steiaid Awmd, )^^dng <*iys Notice 
infrmaungiE^^ boidcnqriatedrotifkny tn^ 
orders undex (hit Reg^ Sid^sequemly Sri B. K. 
ShiA was 

by (hsphyin^ or&s: m Nofrce Board at 

1*30 PM. $1^ not receive the order 

and a not^^ ih register 

agmiist Ms sm to 

Haishna^lui^idt, onreogiptolw^Meh 
branch entered the name ofShiiB. K. Shidda in the 


2. He is also requeued to hear both the parties at the 
earliest 

3. He is again requested to approve the Union’s hist of 
protected workmen including our President Shri 
Brijendra Kunuir Shukla from the date of receipt of 
the same, le. from 9-8-99. 

4. He is also requested to communicato to the 

that his order is frnal. v 

Yours &idifony, 

aB^ERALSECRETARY” 

There is no denial to the fact that Shri B. K. Shukla 
was the President of tlie trade union and as contemplated 
under para 535 of Shashtri Award 5 (kys notice has been 
alleged to have been given to the President of union, Shri 
B. K. Shukla vide letter No. CR/ADM/ROT/TR/75/97 dated 
21-11-97 which is evident from the management letter No. 
CRyCRM/AJDMN/ID/]3KS/3457/98 dated 11-11-98. The 
same is reproduced beliow; 


Jufy ’98andcaniedibiwardhisiiameinattendaiice 
Te^ster onwaid wdiereas Shri Shukla has not reported 
frnr joining the duty so far. A letter dated 25-07-98 
wasissuedfrom Regional Ofihtteto Sri B. K. Shukla 
at Harshnagar branch address and another letter 
dated 20-7-98 was issued by Harshnagar branch 
infonoing hm apoiit not joining at Harshnagar 
toattcKon l4*'^5^er being relieved from ICanpur 
^hat his absence was being 
f f^a^'as imaathodsed. Harshnagar branch also in 
their letbs ckid^ 28-7-98 informed that his salary will 
not be drawnfor ^ Stonth of Jufy 1998. 

However UBISi^^KaiiBac^ Santee, % 
through pi so Regmiial Jewt Secretary Sri 
Nand I^lhoie ap Sri KD Pandey have raised a 
number of Ihduiirial dispute one after another 
challenging rotational transfer of awmd staffin this 
Region and |he ttmttfor of Sri B.JC Shukla from 
Kaiqxnlnaiich to Hai^magar mid had also filed Writ 
petitions at AUahifoad Hi^ Court vide ^tNo. 40397 
of 1997 and Writ No. 40585 of 1997 in the matter of 
rotational Transfer Policy and 72 numbers of 
Rotational Transfer mders albeitthere h no restrained 
order on the bank on both the Writ matters. At ID 


‘‘CRyC‘RM/ADh/[N/ID/BKS/3457/98 Dated 11-11-98 
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vide NO.-K-7/1-53/98-E-2 dated 7-8-98 rcgaiding 
rotational transfer of Sri B. K. Shukla and Sri O. S. 
Misra is still not closed and the opposite party has 
been demanding various documents and records on 
different date and conciliation is pending at Asstt. 
Labour Commissioner (C), Kaiqniz; next date fixed 
for conciliation is on 19-11-98. The earlier ID case 
transfer was closed in failure July 1998. 

Under the foregoing circumstances, we have not 
initiated any action so far against Sri B. K. Shuldafor 
his continuous absence for a period exceeding 30 
days or his absence continuously for more than 90 
days (under clause 17a of Bipartite Settlement dated 
10-4-89) in view of pending ID cases not yet closed 
in failure and in order to avoid further twist being 
given to his case by Sri B. K. Shukla. Moreover, Sri 
B. K. Shukla is not being paid aity salary from 
Harshnagar branch since he has not jmned the branch 
yet and v/e did not contemplate initiating disdplinaiy 
action during pendency of Industrial Dispute and 
Court Cases. 

However, we solicit your valuable opinion in this 
matter. 

Please acknowledge receipt. * 

Yourfeithfiilly, 

CFDEFREGIONAL MANAGER.” 

It is not doiied that workman Sri B. K. Shukla was 
the President of the registered trade union connected with 
the industrial establishment to which Act api^ies, it is also 
not denied that workman’s teade union vide letter dated 
9-8-89 communicated to tito enqtloyer the names and 
addresses of the office employed in that 

establishmerlt and wtm of the union should 

have been protected woaiDB®^^ the management 
overlooking the provi»ott^1i30Bf^ in Rule 61 of 
Industrial Disputes 1957 failed to con^Iy 

the provision in the 6® wdto 15 days of receipt of 

names and addresses bear^ and employer 

took lame excuses on 11 August, 1999 that communication 
should havebeen made to emfioyer before 30th April evety 
year. Accoeding to nde61 whenever there is any change in 
the ii 11 - u» t^iii y »i Iwaii i'< h ihni ild hr communicated 
to the within 15 days of such 

change. Hie wiyiagesme"* to have recognised the 
list of <^bce bearers withm IS^ys of such communication. 
On the discussions and legal position as mentioned above 
SriB. K. Shukla thePresidrait shallbedeemedto havebeen 
recognised in case no communication is received about 
non-recognition by the Xlnipn. 

According to Section 33 (3) of the Industrial Disputes 
Act, 1947 employer is prohibited during the pedency of 
proceedings in the Industrial Tribunal-cum-Labour Court 
and conciliation proceedings to take any action against 
the protected workman concerned in such dispute by 
altering the conditions of service applicable to him 
immediately before the commencement of such proceeding 


or by discharging or punishing, whether by dismissal or 
otherwise, such protected workman. 

Admittedly the industrial dispute was pending as is 
evident firom cross-examination of Slui Bankim Chand Tola, 
Dy. General' Manager. The relevant extract is reproduced 
below: 

" 8, I.D. Case No. 200/99 

K-7 (15B) E-98 m ? 

7. 9 W ^ 

It is also admitted fact that the Chief Regional 
Manager, Shri Anant Ram Gupta, United Bank of India 
circulated the scheme of Rotational Transfer on 16-10-97 
bearing reference No, P0/IR/29/0&M/213/97 mentioning 
clearly that the award staff will stay at one branch/office 
for 5 years or more will (X)me under the purview of the 
scheme of Rotational Transfer, but an Award Staff of 55 
years of age or more will not be transferred under this 
Scheme. 

The management has argued that the officials who 
have come under the policy of tiie rmational transfer have 
been transferred without any malice and/or ill motive and 
in this process there may be instance that the persons who 
have become eligible for getting the functional allowance 
for the posts created subsequem to issuance of transfer 
orders and to fill up such vacancies the Management has 
agreed as per policy guidelines of the Bank which have 
been settled after due negotiation with the Central Trade 
Union leaders at the apex level. The nianagemmrt has not 
in any way ordered transfers in contravention with the 
provisions of Sashtri Award in the matter of transfer or to 
make the workmen to suffer economic loss in wages or 
other monetary benefits by way of any punishment i.e. 
there is no colourable exercise of the power of transfer of 
the workmen so as to victimise them. 

The workman B. K. Shukla has been transferred 
accordingly on 30-6-98. The question is whether the 
management has ordered transfer for victimising the 
President of the Union or otherwise. 

The workman has filed letter No. CR/ADMN/ 
Rotational Transfer/8200/97 dated 13-12-97 regarctogthe 
management’s letter dated 21-11-97 through which the 
management advised the President of the Union to submit 
his written submission in regard to notice issued in 
reference to para 53 5 of Sashtri Award. This letter goes to 
show that 5 days notice was issued to the workman B. K. 
Shukla who was President of Shramik Karmdiari Samiti 
about his transfer wherein he was asked to c>^mn that 
why he should not be timisferred to some other htmteh of 
Kanpur as per Rotational Transfer policy of the Bank. The 
workman vide letter dated 13-12-97 was again given 5 days 
notice. This makes clear that the management of the Bank 
recognised him as the President of the Union. 
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It is al so clear tliat the woricman, B. K. Shukla in the 
capacity of President instituted various conciliation and 
industrial dispute proceedings at various stages. The 
workman in the capacity of President serve strike notice on 
the management of the Bank. He also instituted various 
proceed ings in the Criminal Court as well as he filed several 
Writ Petitions in the High Court. All this goes to show that 
he was a trade union activist and it is also on the record to 
show that he is an old trade union activist. It is evident that 
the management had to attend to all those proceedings 
brefore the Concihation Ofiicer, Industrial Tribunal Ciiminal 
Courts and High Court:. It could be inferred in the ordinary 
course that the management could not be expected to be 
happy over the activities of the President of the Union i e 
B, K. Shukla, 

Following facts are; necessary which remain urn 
rebutted. 


4. Proposed punishment or removal fi-om service 
is dated 6-3-2000 and final order was passed 
on21-3-2000. 

5. The industrial dispute case No. 260/99 was 
pending at Central Government Industrial 
Tribunal-cum-Labour Court, Kanpur which 
was filed by B. K. Shukla, President pertaining 
to over time of employees of the Bank and it is 
also admitted fact that over time are wages. It 
is also admitted fact that conciliation 
proceeding was pending before Assistant 
Labour Commissioner (C), Dehradun as on 
6-3-2000 and it was closed on 16-3-2000. 
However, the order of closure was passed on 
23-3-2001. 

6. Shri B. K. Shukla was the senior most clerk in 
Birhana Roa(J Branch of the Bank at Kanpur. 

7. According to United Bank of India General 
Ma nager (Personnel)’s Circular No. PD/IR/16/ 
OM.55/98 dated 25 May, 1998 the selection for 
Encoder Ope rator was to be made on the basis 
of seniority from among the employees 
seaaring atleast 50% marks in the aptitude test. 
According to letter of United Bank of India 
Circular No. PD/rR/OM-803/90 dated 3-7-1990 
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a teller in a branch was to be selected from 
amongst the clerical staff on the basis of 
seniority on the following basis : 

(a) Master Degree 3 years 

(b) Bachelor Degree 2 years 

(c) CAIIB (Part-I & H) 2 years (one year 

for each part) 

9. The workman’s contention is that the 
management with view tordeprive the workman 

from higher wage carrying post in a well 
designed conspiracy and used the weapon of 
transfer as a result the service conditions of 
the applicant is changed. 

10. Punjab National Bank required the United 
Bank of India to send names of eligible 
candidates for Encoder Operator but the 
management of the United Bank of India 
avoided so that the workman may not get the 
benefit of special allowance. The management 
instead of sending name for Encoder Operator 
training struck off workman’s name from the 
rolls of Branch on 30-6-98 (Afternoon) so that 
the workman should not get this post. Thus, 
the Bank devised ways to take the work of 
Encoder Operator from certain employees by 
w^ of temporary arrangement and very junior 
persons enjoyed the benefit. Due to 5fiifcing 
off the name of the workman and transferring 
him to HarslL,^hfegar Branch the workman’s 
senipri^ which is Branch wise became in 
operative. At iio other Branch of the Bank the 
post of Encoder Operator exist. Had the 
workman was not asked to move from Birhana 
Road Branch he would have got the post of 

EncoderOperatoraspCTeligibilitynonns. The 

workman is a graduate and acquired more than 
30 years experience in banking work. This feet 
has not been rebutted by the management. 

11. It is also unrebutted that the post of teller 
o^rator exists only in Kanpur Main Branch 
Birhana Road out of five branches of United 
Bank of India at Kanpur. The present post is 
vacant since year 1998. The post of teller 
operator is allowance carrying post and is 
meant for senior most clerk of the Branch. But 
the management was adamant to cause 
economic injury and therefore struck off the 
name of the workman from muster roll. It 
resulted that the workman was deprived from 
the promotional ^st of teller operator and his 
very jumor in Main Branch was given this post 
by the Bank 

12. The workman was removed from service 
during pendency of industrial dispute in which 
he was concerned. 


1. The defamation case was filed against the 
Chief Regional Manager, Shri Anant Ram 
Gupta under Section 499, 500. 

2. Contempt petition case No. 388 of 1999 was 
filed before: Hon’ble High Court against Chief 
FLegional Manager, United Bank of India. 

3 1 he workman was 54 years 8 months of age 

when he was transferred from Birhana Road 
B ranch of tiie Bank under the cover Rotational 
Transfer. As a result of transfer order the 
w orkman was alleged to have been relieved on 
30-6-98 from Birhana Road Branch to Harsh 
Nagar Branch of the Bank. 
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13. The woikman was a protected woiteer. 

14. No application for permission was moved 
before the appropriate forum for discharging 
and punishing the workman for express 
permis^on of the authority before which the 
proceedings were pending. 

15. It is noteworthy here that neither there was 
any offer to the workman B.K. Shulda for 
paying him wages for one month nor there was 
an application moved to the.authority for 
approval. 

The management has tried to say that when a panel 
for igending members of staff for encoder operator training, 
the workman was called for interview, but he chd not 
participate. Hence, his name was not considered. He has 
tried to make above submissions through affidavit of Shri 
Anurag Srivastava, Dy. Regional Manager, United Bank 
of India, Regional Officer, Central Region, Lucknow in 
which he has stated that he is folly conversant with the 
facts of the case but when he was questioned about the 
facts of the case in cross-examination he showed his 
ignorance of unawareness about the facts. He has shown 
his ignorance about existence of trade umon, its registration 
and its President. He could not say whether any post of 
teller operator came to existence on 29 June, 1998. From his 
statement it cannot be considered that Shri Anurag 
Srivastava is truthful witness nor it could be believed that 
workman was called for interview for encoder operator. 
Workman has denied the allegations of Anurag Srivastava 
in his counter affidavit. 

It is admitted fact that the clearing is conducted by 
Main Branch of United Bank of India which is Birhana 
Road Branch and post of encoder and teller operator exist 
in the Main Branch, Birhana Road alone. It is also admitted 
fact fhflt the clearing House, MICR is Punjab National Bank. 
It is also admitted fact the encoder operator is appointed 
on the seniority of the Branch and similarly the senior 
teller operator is also the senior most employee. This is 
also admitted fact that an allowance is payable of such 
teller operator or encoder operator. From the fects on record 
it is clear that the management was not in favour of giving 
or offering any opportunity by the workman in respect of 
encoder operator or teller operator. From the conduct stated 
above which is supported by evidence on file, it is 
established beyond doubt that the workman who was 
President of the Union and who indulged in espousing 
cause of the employees was harassed by transferring him 
and ultimately removing him from service without offering 
any payment towards wages. 

From the fact on record, I come to the conclusion 
that the management ofthe Bank violated the provisions 
of law contained in Industrial Disputes Act, Section 33 by 
removing the workman from service without obtaining any 
permission and without paying aity salary. It is a clear case 


of victimization of trade union workman who had been 
President of the Trade Union and the management ina well- 
calculated move removed him from scrvit^ prior to his 
retirement date i.e> October, 2003. The Hon’ble Supreme 
Court of India in M.D., Thmil Nadu State Transport 
Corporation and Neediivilangan published in 2001 (90) 
FLR 27 has held as under: 

“Sub-section (2) deals with alteration in the 
confotions of savice or the discharge or punishment 
by dismissal or otherwise ofthe workman concerned 
in the pending (hspute but in regard to aity matter 
not connected with such pending dispute; Thou^ 
this provision also places a ban in regard to matters 
not connected with the pending ffispute, it leaves 
thpi emplrvyer free to (hscharge or dismiss a wc^onan 
by paying wages from one month and making an 
application to the authority dealing with the pending 
proceedings for its approval of the action taken. 
There is a (hstinction between matters connected 
with the industrial (hspute and those unconnected 
with it. Thus, a balance between the interests of the 

workmen and the employer is sou^ to be maintained 

in the provisions of Section33. The actions taken 
under Section 33(2) will be come effective only if 
‘approval’ is granted. If the ‘approval’ is refused, 
the order of (hsmissal has to be treated as non-est 
and the worionan will be taken never to have been 
dismissed.” 

In the circumstances I come to the conclusion that 
the dismissal order is to be treated as non-est and the 
workman will be taken never to have been (hsmissed and 
application is accorrhngly allowed. 

Now the question is what should be proper rdief in 
such a case where a workman who has put in about 30 
years of service in the Bank and who has not been paid a 
jungle penny since 30-6-98. No doubt he has suffered mental 
torture besides financial hardship, which cannot be 
compensated by money. He has become victim to his trade 
union activities and the management has finally been 
successful in ousting him from trade union activities. The 
management is-foerefore directed to pay the entire salary 
with all consequential benefits including increments within 
a period of two months from the date of notification of 
award. In default the management shall pay interest @ 
12% from the date the amounts to be paid is due in the 
particular day of each month. The management is also 
directed to pay Rs. 150/- per month as compensation for 
the sufferings of the workman within the period of two 
months from the date of notification of award. In default 
the management shall pay interest @ 12% on the amount. 

Lucknow SHRIKANT SHUKLA, Presiding Officer 

24-3-2004 
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the following dispute under Section ld(l) (d) of the I.D. 
Act, 1947 for adjudication to this Tribunal between the 
en^)loyers in relation to the Management of Central Bank 
of India and thdr workman. 

SCBEDULE 

Whether the action of the management of Central 
Bank of India, Hyderabad in terminatmg the services 
of Sri T Siinivi^Rao, Attend^is legal and justified? 

If not, what relief the workman is entitled to?” 


New Ddhi, the 1 st April, 2004 

S.O. 1023.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes Ihe Award (Ref 8/2001) of 
the Central Gov<iminem Industrial Tribunal/Labour Court, 
Hyderabad as sitiown in the Aimexure, in the industrial 
disput<j between the management of Central Bank of India 
and their workmen, which was received by the Central 
Government on 01-04-2004. 

[No. L-12011/20/2001-IR (B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PresentShri E. Ismail, B.Sc., LL.B., 

Presiding Officer 

Dated the 10th day of March, 2004 
INDUSTRIAL DISPUTE NO. 8/2001 
Between : 


The General Secretary, 

Andhra Pradesh Bank Workers 
Organization, 1 -8-565/5, 

RTC "X’ Road, 

Hyderabad-500020. ....Petitioner 

AND 


The Regional Manager, 

Central Bank of India, 

Bank Street, Koti, 

Hyderabad~500 020. .... Respondent 

Appeanmces: 

For the Petitioner: M/s M. Pandu Ranga Rao 

& M. V Rama Rao, Advocat^. 
For the Respondent: M/s A. Krishnam Raju, 

G. Dinesh Kumar & 

G. V N. Babu, Advocates. 

AWARD 


The Government of India, Ministry of Labour by its 
order No. L-12011/20/2001-IR(B-II) dated 26-4-2001 referred 


This reference was registered as Industrial Dispute 
No. 8/2001 and notices were issued to the parties. 

2. The brief averments of the claim statement are^ 
That the Petitioner was appointed as attender in the 
Respondent.bank with effect from 1 ^7-1976. He was 
assigned the duties of Dafthari in the year 1990 and posted 
to work at Begum Bazaar branch of the Respondent. That 
on 29-6-95, ffie officials of Central Bank of India, Begum 
Bazaar Brandi forced foe workman to givenaktfor m writing 
under threat of arrest by the police. That he had manipulated 
the bills with regard to the purchase of stationeiy. Gas for 
the light and claimed excess amounts and utilized the same. 
Therefore he was kept under suspension by the Regional 
Central Bank of India, Ffyderabad vide Memo 
dated 14-7-1995 on the ground of misappropriation of bank 
funds, tampering the P&L vouchers of table stationery 
and other items. It is submitted that it was the first memo 
• with regard to the said allegation and prior to that no memo 
or oral enquiiy was conducted against the workman. 
Therefore after he was issued with charge sheet in the year 
1995. Frammg two charges alleging that the iroricman has 
misappropriated the bank funds by tampering the P&L 
vouchers relating to the supply of table stationeiy and 
other items to the bank to the extent of Rs. 1,162/- and 
fraudulently received an amount of Rs.2858.10. ps by 
preparing P&L debit vouchers without any bills. An 
Enquiiy Officer was appointed and the enquiiy was 
conducted. The Enquiiy Officer, without asking the 
Management to prove the charges asked the Pdt^ner to 
disprove the charges, which is illegal an arbitt^ though 
the workman has denied the charges, the Enquiry Officer 
with connivance of the Presenting Officer recorded the 
proceedings in English and held him guilty. When 
he protested he was said that nothing would happen to 
him. The report was submitted on 24-3-1996 holding the 
workman guilty of charges. A personal hearing was given 
on 18-5-96 with regard to the proposed disciplinary action. 
That he has been made a victim of the fraud played by the 
Accountant and other employees of the branch which was 
ftirther perpetrated by the Enquiry Officer. He was dismissed 
from service vide orders dated 28-5-96 and the Appellate 
Authority without considering to these things confirmed 
the punishment of dismissal from service on 22-10-96, As 
conciliation proceedings failed before the Regional Labour 
Coniinissioner(C), hence this reference. 
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3. It is the duty oftheDaflhaii to carry files from one 
cabin to another and to the record room. It is duty of the 
concerned clerk to prepare the vouchers with lefermice to 
the bills submitted by the seller and these Jbills and 
vouchers have to be sanctioned/passed by the Branch 
Manager and in his absence by the Accountant onfy after 
proper verification. That only to escape the liability the 
blame was thrown on him. Hence, it maybe held that tl^ 
enquiry is bad, vitiated and workman is entitled for 
reinstatement with continuity of service. 

4. A counter was filed string all those ftuks as 
averred in the claim statement. That a charge sheet was 
given to the Petitioner and an enquiry was conducted 
fairly. That the punishment of dismissal is highly 
disproportionate to the charges levelled against the 
w Btkman. 

5. It is submitted that the misooiKhict of the workman 
StiT. Srinivasa Rao shows that moral toipitiide on his part 
and he has pleaded guilty his charges and no synqratlty 
shall be shown to him or the said amounts were retiiibursed 

the workmatL Hence, the petition may be dismissed. 

6. Arguments were heard on the validity of domestic 

enquiry and this Court held by its order dated 29-4-2002 
held that the enquiry was held in valid because the entire 
reliance was on the alleged confessions of the Petitioner 
and no witnesses were examined and that the Petitions 
conqtlained that everything was taken by farce. Therefore 
held that the eriquiry was iiivaM on29-4-2002. Accordingty 
Management exainined MWl Sri A. BhaskarRao, Senior 
Manager with the Respondent bank. He deposed that 
during the month of 1995 intecrial audit took place at 

Begum Bazaar branch. The auditor pointed out some 
irregulmities relating to purchase of table stationery and 
other stationery at the branch. That no bills were attached 
to the debit voucho^s and amounts were inflated and 
pointed out that thePetitioner herein T Srinivasa Rao tock 
the advantage of these anunims. Ex. Ml is the report of the 
Chief Internal Auditor dated 26-6-95. After Ex. Ml was 
received they received a letter from B^um Bazaar brsmch 
stating that the Petitions herein Sriinvasa Rao had given a 
confession which is Ex. M2. Enclosing the confes^on of 
Srinivasa Rao writtraby him in Iblngu dated 29-6-1995 
which is Ex, M3. After rece^ ofEx. M2 enclosing Ex. M3, 
the R^onal Manager directed him to ^ and look into the 
fticts at Be^nn Baz^branch on 12-7-95 and he verified all 
the vouchers painted out in Ex. Ml he was also informed 
by staff memb^ that T. Srmivnsa Rao hiniself owned the 
vouchers and received the amoorrtsby signmg on thebade 
side of the vouchers. Ex. M4 is his report to the Regional 
Manager after having inspected and verified at Begum 
Bazaar branch dated 13-7-1995. After his repprt Srinivasa 
Rao was subtended. Ex M5 is the suspension letter dated 
14-7-95. Ex M6 isthecharge sheet dated5-9-1995. Ex MT? is 
tbeoorrigendum dated4-11-1995. 


7. In the cross examination he deposed that he went 
to inspect and look into the matter on 12-7-95. Srinivasa 
Rao was tu)t there in the office. Hence, he could not enquire 
fi'om hiia At the relevanttime there was shortage of staff. 
In general clerical staff will prepare the vouchers. 
Accountant or in his absence Manager will prepare the 
vouchers. For petty amounts formal receipt is not insisted 
and it will be passed by Accountant or Manage as the 
case may be. It is not true to suggest that Ex.M4 his rqjort 
is based on assumptions and not based on facts. 

8. In the re-examination, he dqx)sed that Srinivasa 
Rao was given a punishment of wifiiholding two increments 
with cumulative dSect for giviug false T.C. and ftilse 
declaration about his educational qualification in the 
plication form for securing eiiq>loyment. Ex. M8 is the 
sh^ cause notice doted 10-9-1986. In the instant case 
besides Srinivasa Rao the accountant Sri L.R Kulkami was 
awarded a punishment of stq^page of two increments 
without cumulative effect for negligence in passing the 
vouchers. Sri L.R Kulkami was issued with charge sheet 
for negligeiute and procedural lapse. There was no regular 
enquiry against LJL Kulkami. 

9. Onehh:.PSrintvasaCharywasexaminedasMW2 
who worked as Manager (Retircd) with the Management. 
He deposed that the misai^ropriation and tanq)eiing of 
bills by the sub^staffT. Srini^^sa RaO has come to light 
daring the course of audit. The internal auditor asked Mr. 
Srinivasa Rao to produce the relevam bills as the bills 
used to be kept in the safe custody by him only. Further 
the items which were purchased and costs paidby pmthase 
byT. Srinivasa Rao. As the said items used to be the day to 
day Teqairements of the branch. Alni^st all the vouchers 
perUuning to purchases of table stationery and other 
starionery appears to be prq)ared by T. Srinivasa Rao 
himself and the payments receivedby hiia All the vouchers 
-which have been affixed with the stmnp ‘pay cish’ were 
passed by Kidkani, Accountant. It is the practice of the 
branch to entrust purchase of table stationery and various 
items for d^ to day requirements of the brandi, to Mr. 
Srinivasa Rao and ]»ssing the vouchers fin payments by 
the accountant The interna! auditor on pursuing the 
vouchers has observed thaf the bills have been inflated 
duty rnaking ceitain additions and correctioiis to the original 
bills. Having identified that Srinivasa Rao in alone was 
re^ponsfljle m ahming the figures of the bills and \‘CNKdters, 
he has questioned turn in detail and inferred that his 
observation is true. Further he ^so observed that some of 
the vouchers wdiich were prepared and encashed by 
Srinivasa Rao were devoid'of any snq^iting bftls as 
Srinivasa Rao e?^xtesed' to him thm the bills in question 
were not traoeaUe. Finriier when the iutemal au^tor 
(piestioned Srinivasa Rao verbalty he confessed and internal 
auditor concluded his audit on 22-6-95 and Mr. Srinivasa 
Rao went on leave from 24-6-95 onwards. Suddenly on 
29-6-95 SrinivasaRao walked iiho his chambers and lumded 
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over representaticr iii Telugu with a request to forward the 
same to the Regional Office for their sympathetic 
consideration whidti was Ex. M3 and was forwarded by the 
branch vide letter doited 1-7-1995, Ex. M2. 

10. So after Mr. Bhaskar, DCO, Persoimel, was 
deputed to the branch to investigEhe into the matter. On 
doing so Mr. Bhasakr Rao has submitted a report to the 
higher authorities and also confirmed the report of the 
internal auditor. The Region^ Office has issued charge 
sheet on the grounds of misappropriation of bank funds 
by way of tamperinj' voudiers etc. as detafied in the charge 
sheet Ex. M6 andM7, Towards ensuring the genuine bill 
amounts rates of vairious table stationery, gas-refilling, ete., 
pertaining to the diiqmted bills of the branch has written to 
the suppliers to furnish the bill amounts for the items 
purchased for the branch on specific dates. Ex. M9 is the 
office copy of the letter dated 13-10-1995 addressed to 
M/s. Mini Gas Agencies which is Ex. MIO. They have 
given the rates of the purchases of the specific dates which 
on verification has revealed tl^ tanq)ering of the bill 
amounts. The bil ls purchased by Srinivasa Rao shows 
that they have betm tampered. Ex. M17 to M148 are 
vouchers which are produced by Srinivasa Rao to claim 
the amounts. The amounts were recdvedby Srinivasa Rao 
by signing on the reverse, 

11. In the cross examination, he deposed that it is 
true that he was not present when internal auditor 
questioned Mr. Srinivasa Rao. He denied that he called 
Mr. Srinivasa Rao when he is on leave on 29-6-95 under the 
threat that he would be handed over to police unless he 
writes such a statemient. It is true that no memo was issued 
to Mr. Srinivasa Rao, making any allegations against him. 
That the vouchers fix. M17 to M48 are not rdevant to the 
charge sheet. He denied that Petitioner is not respcmsible. 

12. MW3 Sri K.RamachandraRao,E-grade cashier 
with the Respondent bank deposed that when he worked 
at Begum Bazaar br;anch, Dafby and cash peons and other 
peons used to purchase table stationery and other 
miscellaneous things. Daftry used to purchase and bring 
stationery required by the branch. The vouchers relevant 
to the stationery items have to be prepared by the clerical 
staff but when the clerical staff is busy they used to prepare 
the vouchers themselves. The payments under these 
vouchers were received by the sub-staff whoever brought 
the items from the irnarket by signing on the back of the 
vouchers. Mr. Srini vasa Rao signed on the back of the 
vouchers Ex. Ml 8, M 26, M 28 to M 46, M 48 to M 50. That 
he can recognize the signature of Mr. Srinivasa Rao and on 
the said exhibits he only signed. In the cross examination 
he deposed that whsn the temporary staff purchased the 
material their signature was not obtained to the vouchers. 

13. The Petititmer examined himself as WWl. That 
he went on leave on 25-6-95 doe to his iU-health. On 
29-6-95 the Managtu’ of the branch Sri P. Srinxvasachari 
sent one temporary attender by name Laxminarayana to 


ask him to come over to the branch. Accordingly he went 
to the branch immediately. He was called in the chamber of 
the Mtoger and he wrote a letter dated 29-6-95 as dictated 
by the Manager and before that neither he was informed 
orally nor in writing about the misappropriation of the 
amounts by tampering P&L vouchers. Only on 5-5-96 he 
received a charge sheet All the articles mentioned in Ex. M 
17toM50 are not purchased by him. Sometimes tenporaiy 
attenders were asked to purchase the stationery and other 
items but he was asked to prqtare the vouchers and sign 
as if the amounts were received by him. But he cannot say 
what are the items purchased by him and others from Ex. 
M17 to M 50. He has not doneany alterations in the bills 
filed under Ex. M11 to M16 and nor inflated the amounts. 
In the cross examination he deposed that before Ex, M 6 
charge sheet he was issued with a charge sheet by the 
bank for submitting a certificate having passed 7th class 
though by that time he studied upto to X class. That he 
admitted the charges levelled against him and the 
punishment of stoppage of two increments. He does not 
remember whether he submitted leave application on 24th 
or 25 th June, itself. That he is a member of All India Bank 
Enqrloyees Association. He did not report either to the 
union or to the police about obtmning Ex. M3 letter forcibly 
frum him by the b ank officials under the threat of handing 
over him to the police. The signatures of Ex. M18 to M 26, 
M 28, M 46, M48 to M50 are his signatures. He might have 
received some amounts under this exhibits. He doe not 
remember whether he retorted for duty after proceeding 
on leave firom 25-6-95 onwards. He doe not remember the 
name of the shops fix)m where he used to fill the gas in 
petromex lights. There migltt b^ a gas filling station by 
name Mini Gas Agencies. He denied that he inflated the 
original amountsunderEx.Mll toM16 and claimed excess 
amounts. 

14. It is argued by the Learned Counsel for the 
Petitioner that the workman was appointed as an attender 
in the Respondent bank with effect from 1 -7-76, He was 
assigned the duties of Daftary in the year 1980 and was 
working at BegamBazarbranch at the relevent time. While 
so on 29-6-95 the concerned workman was on leave. He 
was called by the Branch Manager to the bank and was 
threatened and forced to give a letter in writing that he 
was responsible for claiming excess amounts by i nflating 
P&L bills and vouchers. It is submitted that this letter was 
taken by coercion and under threat of handing over him to 
police. Thereafter he was placed under suspension. That 
this Court by an order dated 29.4.2002 held that the enquiry 
is vitiated and granted permission to the bank to prove the 
charges before this Hon’ble Court by adducing evidence. 
The Respondent examined three witnesses in support of 
thechargesaiidthroughthemmarkedEx.MltoM50. Two 
charges were levelled against him. One is that he 
misappropriated the bank funds for his personal use by 
tampering vouchers of the bills relating to the supply of 
stationery and other items to the extent of Rs. 1162/-. The 
second charge is that the workman has fraudulently 
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received an amount of Rs. 2858/- by preparing himself 
P&L debit vouchers without aity bills on Afferent dates. 
To this charge sheet a corrigendum was issued which is 
Ex. M7 wherein certain items were deleted and amounts in 
certain items were reduced. That three witnesses are 
examined MWl to MW3. 

15. That MW 1 who is working as Senior Manager 
has admitted in the cross examination that for petty amounts 
formal receipt is not insisted upon, ffomthis statement it is 
clear that there need not be bill for every voucher passed 
with reference to the expenditure. Since the amounts 
mentioned in charge No. 2 are petty amounts the amounts 
must have passed without bills. If at all there is doubt 
about the genuineness of the expenditure made, the Passing 
Authority should have insisted upon production of the 
bill. Having passed the voucher and released the payment 
now the Respondent bank cannot say that the workman 
had fraudulently received the amount. Now, the 
Respondent bank had already submitted that there is no 
evidence in support of charge No. 2, it has to be held as 
not proved and should therefore, be withdrawn. So fer as 
charge No. 1 is concerned, the gas would supposed to be 
purchased from M/s. Mini Gas Agencies seeking details 
of the amounts under the bills wherein the amounts were 
said to have been drawn by the workman. M/s. Mini Gas 
Agencies was only supplying gas cylinders whereas 
under charge No. 1 the payments mentioned relate not 
only purchase of gas but also stationery and other items. 
In fact, the amounts relating to gas items are only six in 
number out of 17 items mentioned in charge No. 1. The 
Respondent did not even try to get information with 
reference to supply of other items. Further Ex. MIO letter 
cannot be relied upon to prove the charge against the 
workman since it is not made known before the Hon’ble 
Court as to who wrote the said letter and how it reached 
the bank. When a document is sought to be relied upon 
the author of the said document should be examined In 
fact MW3 who was working as a clerk at relative point of 
time as admitted in the cross examination and tlwre was 
also other temporary staff working at that time in the 
branch and they also used to purchase material but for 
payment to be made for those items, the signatures of regular 
staff were used to be obtained on the vouchers to show 
the payments. This itself clearly establishes that though 
there were signatures of the workman on the vouchers 
marked before this Hon’ble Court, it cannot be said that all 
the amounts mentioned on those vouchers were received 
by him. In fact MW3 has also stated in the cross 
examination that Ex.M28 and M30 vouchers were prepared 
by Kalavathi and M.S.N. Rao respectively who were 
working as officers at that time. It was held by Hon’ble 
Supreme Court in 1999 (2) page 10 wherein, it was hdd that, 
“provision permitting bringing on record statement of a 
witness without producing him at the domestic enquiry- 
conditions precedent for invoking-held, can be invoked 
only when the presence of the witness carmot be procured 


without undue delay, inconvenience or expense and not 
otherwise”. He also relied on 1998 (3) Supreme Court 
cases page 227 wherein it was also held by the Hon’ble 
Supreme Court that any statement recorded behind the 
back of a person cannot be made use of against him, unless 
the person who is said to have made the statement is made 
available for cross examination to prove its veracity. As 
alrea(fy submitted, Ex.M3 letter dated 29.6.95 which was 
written; by the workman was written under coercion that 
he would be handed over to the police. That the said letter 
is taken by him by the Branch Manager after calling him 
from leave. The Petitioner’s Counsel relies on 1999 (2) SCC 
wlwrein it was held that, “Departmental enquiry—Judioial 
review—^not totally barred—Finding of guilty although 
would not be normally interfered with, held, the court can 
interfere therewith if the same is based on no evidence or 
is such as could not be reached by an ordinary prudent 
man or is perverse or is made at the dictates of a superior 
authority”. He also relies rai 1998 (3) Siqneme Court Cases 
page 227 wherein it was held that, “ a Government servant 
chargpd ofhving together and having extra-marital sexual 
relationship with a lady—CAT s^ng aside the punishrnent 
of compulsory retirement on account of want of evidence 
to substantiate the charge, on the ground that similari^ of 
handwriting, signature or telephone nunfoexs that the 
name occurring in certain documents was that of the 
delinquent employee only oiw of seven documents was 
proved. The said documents allegedly ctmtaining the 
statement of the laify in question and the Disciidiruuy 
Authority withmit offertp^her for crotK exaimiiiatio^ - the; 
witness in whose presmice the said statement was allegedly 
made had not ^x4ron to the details Of the contentstiieroG^. 
Their Lordships refused’to interfere witii foe finding of the 
CAT. He further submits that this case appliesin ^ fofce 
to the present case wherein the Mim Gas Agencies was 
not exmninedand even according to MWl Senior Manager; 
tha t for petty amounts formal receipt is not insisted iqjpn. 
Since tte amounfe. mmitioned in charge No.2 are petty 
amounts. The am ounts must have been passed without 
bills. If at all there was doubt abom the gemnnmiess ofthe 
expemliture made the passing authority should have 
insisted on production of the bill. Now, they cannot turn 
round and say that the bill is passed without expenditure. 
Hence, he submits that the order of dismissal may be set 
aside and the Petitioner may be reinstated with full back 
wages. 

16. It is mgued by foe Learned Counsel for the 
Respondent that the amounts altered in bills is 
approximately in Rs. 875 for gas refilling and Rs. 287 in 
table stationery. It spears that the benefit has been taken 
by the Pctitioiwr herein. However, the accountant has 
passed the vouchers in negligence and without verifying 
the rates etc. They do not find any malafide intention on 
the part of the accountant. As there was no control on 
each P&L voucher and all the bills for verification the 
officers of the branch were not in a position to confirm that 
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all stationery was received and fully pjaid. That it is their 
opinion that niisapjaropriation of about Rs. 5000 to 7000/- 
has been made. That Shri T. Srinivasa Rao, Dafliy has 
benefits. Incharge has not signed that having received the 
articles. He further submits that the chargesheeted 
employee has admitted his charge and denied the second 
charge. So even adimitting that the first charge is proved 
because of his admission it can be clearly seen that itself is 
a sufficient ground to remove him from service because 
when a person goes to the extent of altering the bills he 
cannot be continued in the office without peril to the 
customers mterest. Not only that he had second time also 
said that he pleads guilty to the first charge and he has 
also admitted that he has prepared all the vouchers 
pertaining to the second charge. He has searched for the 
bills but could not get it. Being Daftiy of the branch he is 
responsible for the bills and vouchers. As these bills are 
not available he has no alteniative left but to accept the 
second charge also and he pleaded guilty for the second 
charge also. In his explanation he gives that his ‘daughter 
was marned in May, 1994. He has availed a marriage loan 
and other loans from the society. He was in lot of financial 
problems during this period. Added to this his wife was 
suspecting him of having relationship with another latfy. 
Due to this, there wais no peace in the femily. That his wife 
and her relatives attacked him on number of occasions and 
even poured acid on him. Though he wanted to lodge 
complaint at Police Station but on deciding that she will go 
behind bars because they forced him and his father to 
divide the house which is his.ancestral property. He has 
no means to make Jiis ends meet, he has unwittingly 
committed mistakes. That he has served for 20 years. So he 
submits what is it, what mere the Enquiiy Officer had to 
conduct the enquiry. He has categorically admitted and 
also given the circumstances due to which he continued to 
misappropriate. Added to that tliis Hon’ble Court by order 
dated 29.4.2002 has held that the enquiiy is not valid and 
accordingly three witnesses were examined on behalf of 
the Management bank. They have marked Ex.Ml the report 
of the Chief Internal Aiiidito’. Further Sri Srinivasa Rao haH 
given a confession which is Ex.M2 dated 1.7.95 enclosing 
the confession of Srinivasa Rao written by him in Telugu 
which is EX.M3. That MWl has further deposed that 
S ri nivasa Rao himself own the vouchers and received the 
amounts by .signing on. the back side of the vouchers. That 
MW2 who has retired was working as the then bank 
Manger. He had deposed that the misappropriation of 
funds that is tampering of bills. That the sub-staff has to 
come to light during the: course of audit. The internal auditor 
asked Sri Srinivasa Rao to produce the relevant bills as the 
bills used to be kept in custody by him only. Further the 
Items were purchased by Srinivasa Rao. Not only that a 
reply was <ilso received from Mini Gas Agencies which is 
marked as Ex MIO. It maybe seen that the hills are tampered. 
They are Ex.MII, M12, Ml 3, M14, M15 and MI6, which 
goes to show' that he has tampered. Further in Ex.MlO the 


details are given for how much amount the bills were and 
there can be no other conclusion that it was the Petitioner 
who has tampered. MW3 is the cashier who deposed that 
Srinivasa Rao signed on the back of the vouchers marked 
as Ex.M18 to M26, M28 to M46, M48 to M50. He has received 
the cash. That-he can recogmze the signature of Srinivasa 
Rao on the said exhibits. So he submits that the case is 
fully proved. Although the Hon’ble Court held that the 
enquiry is not valid, yet, the same was proved by evidence 
in the Hon’ble Court. 

17. It may be seen that on holding the enquiry as 
invalid by this Court the Manageihent examined three 
witnesses MWl to MW3 and the Petitioner himself 
examined as WWl. In order to appreciate the rival 
contentions of both the parties it is better to go first to the 
evidence of WWl who deposed that he was on leave due 
to ill-health fi-om 25.6.95. On 29.6.95 the Manager of the 
branch sent one temporary attender by name Sri Laxmi 
Narayana to his house asking him to come over to the 
branch then he was called to the chamber of the manager 
and was informed that there was disci^aiuy in P&L 
vouchers of stationery and other items and asked him to 
give a letter that he is responsible for the same. When he 
refused to do so he was threatened by the Branch Manger 
and also by Sri Raghuvir who was Joint Secretary of the 
All India Bank Officers’ Association and Sri 
Dhamanjyachan rtdio ww also officer bear» of the officers’ 
association, that unless he given in writing that he is 
responsible for the discrqiancies in P&L vouchers be 
would be handed over to the police. He gave a letter dated 
29.6.95 as dictated by the Branch Manger. That he is not 
involved in any misconduct for alteration of the bills and 
vouchers. That he was not informed orally or in writing 
except that charge sheet was issued to him dated 5.9.95. 
Sometimes temporary attenders used to purchase the 
stationery and other items but he was asked to prepare the 
vouchers and signed as if the amount was received by him. 
This was done as the names of temporary attenders cannot 
be shown o^ record. That he has not done any alteration in 
Ex.Nfll to M16 of the Mini Gas Agencies. In the cross 
examinatimi he depose that before Ex.M6 chargesheet 
which is subject matter of this case, he was issued with a 
charge sh^t by the Respondent bank for submitting a 
certificate having passed 7th class by that time he has 
studied upto lOth class. That he admitted that charge 
levelled against him and pumshment of stoppage of two 
increments was given. That he did not report either to the 
union or to the police about obtaining Ex.M3 letter forcibly 
by the bank officials. The signatures on the back of 
vouchers marked as exhibits MI 8 to M26, Ex.M28 to M46, 
Ex.M48 to Ex.M50 are his l» is not true that the amounis 
mentioned were received by him. He might have received 
some amounts. That there might be a gas filling shop by 
name Mini Gas Agencies. Occasionally he has got gas 
fiUedfor the bank. InEx.M16andEx.M14thereaiq)earsto 
be some corrections regarding the price and the total 
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amounts. MWl deposed that Ex. M4 is his report to the 
Region^ Manager, after having inspected and verified at 
Begumbazar branch, Srinivasa Rao was suspended. In the 
cross examination he deposed that he went to inspect and 
look into the matter on 12.7.95, Srinivasa Rao was not there 
in the office hence, he could not enquire fiom him. In general 
the clerical staff will prepare the vouchers. Accountant or 
in his absence Manager has to pass the vouchers. For 
petty amounts formal receipt is not insisted. That in the 
instant case besides Srinivasa Rao, the accountant Sri L.R. 
Kulkami was awarded a punishment of stoppage of two 
increments without cumulative effect for negligence and 
procediual lapses. MW2 also deposed that Mini Gas 
Agencies confirmed as to difference in the bill amounts 
and that all the bills were produced by Srinivasa Rao are 
from the Mini Gas Agencies so for as the first charge is 
concerned. MW2 has said in the cross examination he 
deposed, so far as he remembers he has not spoken to any 
of representatives of M/s. Mini Gas Agencies. He denied 
that Ex.M9 and MIO were not given by M/s. Mini Gas 
Agencies. When vouchers has to be passed it should be 
verified by concerned person and only then it will be passed. 
He denied that in order to save himself and the A(x:ountaiit, 
Srinivasa Rao was implicated. 

18. It may be seen that no doubt I held that the 
enquiry is bad, holding that some witnesses should have 
been examined. Accordingly, the three witnesses were 
examined. However, none were examined from M/s. Mini 
Gas Agencies. Where he says that items Ex.Ml 1 to M16 
were not purchased by hiin. He had not done any alterations 
in Ex. MI I to MI6. He admitted that Ex. M16 and M14, 
there appears to be some ccHrrections regarding price and 
total amounts. He goM to fife extent of saying that there 
might be an agency by name M/s. Mini Gas Agencies and 
he says that he does not remember the name of the gas 
filling in petromax lights shops. That the signatures on 
the back of vouclwrs Ex;M18 to M26, M40. to M46 and 
M48 to M50 are his signatures. According to MW2 the 
amounts were claimed by the Petitioner and further in the 
cross examination WWl has admitted that the items were 
purchased by him and in ExMl 1 to Ml 6 there are alterations. 
No doubt there is some fault on the part of the Respondent 
bank in not examining the person who has issued Ex.Ml 0. 
No doubt the author of Ex Ml 0 was not examinedfwhich 
would have been done so. But it is crystal clear that the 
Petitioner has a doutUful integrity as he has given wrong 
qualifications that he has passed 7th or 8th class, when he 
has parsed 1 Qth class for gaining employment. No doubt, 
in this case it should imt be proved beyond reasonable 
doubt as in a criminal case. If it is proved if the probabilities 
are so it is sufficient. But however, the Petitioner has worked 
from 1.7.76 as attender and assigned the duties of Daftry in 
the year 1990 and dismissed on 28.5.96. So he has put in 
from 1.7.76 to 28.5.96, he is aged about 53 years. But for 
these latches which are not conclusively proved but there 
is every probability seeing his past conduct also, I am of 


the opinion that reinstating him back will not b6 proper. 
Hence, but some compensation can be given to him as he 
has worked for almost 20 years giving him 10 months gross 
pay last drawn would meet the ends of justice. Hence, I 
hold that the action of the Management of Central Bank of 
India, Hyderabad in terminating the services of Sri T. 
Srinivasa Rao is legal and justified, however he is entitled 
for 10 months gross pay calculated as per last drawn pay, 
to be paid within 30 d^s finm the publication of this award 
Ming which he will be entitled to 12% interest per annum 
on the said amount after 30 days of the publication of this 
award. 

19. Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the lOth day of March, 2004. 

E. ISMAIL Presiding Officer 
APPENDKOFEVIDENCE 

Witnesses examined for the Witnesses examined for the 
Petitioner: Respondent 

WWl: Sri T. Srinivasa Rao MWl: Sri A. Bhaswkar Rao 

MW2: Sri P. Srinivasachaiy 
MW3 : Sri K. Ramadiandia 
Rao 

Documaits marked for the Petitioner 
NIL 

Documents maiked for the Respondent 


ExMl: 

Copy of report of Chief Internal Auditor dt. 
26^95. 

ExM2: 

Forwarding letter to Ex M3 dt l-7-9i 

ExlVB: 

The confession letter of WWl dt. 29-6-95. 

ExM4: 

Cqpy(rfinspectiaiii^itofMW2 ofBegumbazar 
branch ofthe Respondent bank dt 13-7-95. 

ExJvlS: 

Copy of suspension order of W/WI dt. 14-7-95. 

ExM6: 

Copy of charge sheet dt. 5-9-95. 

ExM7: 

Copy of corrigenduni to ExM6 dt. 4-11 -95. 

ExM8: 

Copy of show cause memo No. RO/PRS/86/ 
3538dL 10-12-96. 

ExM9: 

Copy of letter, to M/s. Mini Gas Agencies by 
MW2dt 12-10-95. 

ExMlO: 

R£pfytoExM9dt. 13-10-95. 

ExMll:. 

Copy enquiry proceedings dt. 18-5-95. 

ExM12: 

Cqpy of orders No. HRO:HtS:DAD:96-97/750 
dt 28-5-96. 
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Ex. M13: Copy of orders of HRO:PRS:D AD:96-97/751 
dt 28-5-96. 

Ex M14; Copy of ^VWl’s representation dt. 13-7-96 

Ex M15; Copyofh-. No. ZO:PRS:DAW:96-97:1863 
dt 22-10-96 

Ex M16: Copy of list of documents produced in the 
enquiry dt 9-1-96 

Ex M17: P&L Mmcher dt. 16-12-94 
ExM18; P&L\feucher dt.5-1-95 
Ex M19: P&L \feucher dt 30-1-95 
Ex M20: P&L Mnicher dt 20-2-95 
ExM21: P&L\bucher dt25-2-95 
ExM22; P&L Mnicher dt 31-3-95 
Ex M23: P&L Voucher dt 5-5-95 
ExM24; P&L\bucher dt25-5-95 
ExM25: P&L \hucher dt 20-3-95 
Ex M26: P&L Voucher dt 134-95 
ExM27: P&L Voucher dL214-95 
Ex M28; P&L Voucher dt. 7-3 -95 
ExM29: P&L\hucher dt 16-3-95 
Ex M30: P&L Voucher dt 13-5-94 
ExM31: P&LVnicher dt.4-1-95 
Ex M 32: P&L Voucher dt. 5-1 -95 
ExM33: P&LV)ucher dt 17-1-95 
Ex M34: P&L Voucher dt 21-10-95 
Ex M35: P&L Voucher dt 23-5-95 
Ex M36: P&L Vnicher dt. 2-2-95 
Ex M 37: P&L Voucher dt 16-2-95 
Ex M 38: P&L Vnicher dt 1-3-95 
ExM39: P&L Vjucher dt 25-3-95 
Ex M40: P&L Vwchex dt 29-3-95 
ExM41: P&L \bucher dt 31-3-95 
ExM42: P&L \budier dt 194-95 
ExM43: P&L\feudia-dt2-5-95 
Ex M44: P&L Vnicher dt 31-5-95 
ExM45: P&L \feucher dt 10-8-94 
ExM46: P&L Vnicber dt 31-8-94 
ExM47: P&L Vnicher dt 17-9-94 
Ex M48: P&L Vnicher dt 11-7-94 
Ex M49; P&L Vwcher forRs. 100 
ExM50; P&L\bucher dt 14-11-94 
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New Delhi, the 1st April, 2004 

S.O. 1024.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the Award (Ref 33/2001) 
of the Central Goveiiimanfrrfustrial-Tribunal-ciim-Labour 
Court, Hyderabad as shown in the Aimexure, in the 
industrial dispute between the management of Union Bank 
of India and their workmen, received by the Central 
(jovernment on 01-04-2004. 

[No. L-12011/36/2001-lR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

B¥msErmcmTBja.GO\msMEm 

INDUSTMALTRTOIJNAL^IJM-IABOTO^ AT 

HYDERABAD 

PRESENT: ShriE.Istnaif B.Sc.LLB.,PresidmgQfficer 
Dated the 12 the day of January, 2004 
Industrial dispute No. 33/2001 

BETWEEN 

1. The General Secnrtaiy, 

Union Bank Enqiloyees Union, 

RoomNo.3 1st floor, Unity House, 

Abids, I^derabad- 500 001 

1 SriG. Srinivas, 

C/o Sri Sushil Kumar Jaiswal, 

Advocate, D.No. 3-5-1082/1, 

Narayanguda, Ifyderab^.Petitioners 

AND 

The Dy. General Manager, 

Union Bank of India, 

Regional Office, Lata Complex, 

NampaUy, Hyderabad- 500001.Respondent 

APPEARANCES: 

For the Petitioner : Sri Susheel Kumar Jaiswal, 
Advocate 

For the Respondent : M/s C.R Sridharan, G Narender 
Reddy C & S. Ramesh, 
Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-12011/36/2001/IR(B.II) dated 8/13-6-2001 
referred the following dispute under Section 10(1) (d) of 
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the I.D Act, 1947 for adjudication to this Tribunal between 
the employers in relation to the Management of Union 
Bank of India and their workman. 

SCBEDULE 

“Whether the action of the management of the 
Union Bank of India in terminating the services 
of Sri G. Srinivas, Ex. Sub-Staff is justified? if not, 
what relief the ex-workman is entitled for?” 

This reference was registered as Industrial Dispute 
No. 33/2001 and notices were issued to the parties. 

2. The claim statement was filed with the following 
averments. It is mentioned that the Petitioner worked fium 
1-7-95 at the High Court branch, Hyderabad till 12-10-96 
and he was dismissed without notice. That they have not 
followed Sec. 25 F and caused irreparable loss. That he 
worked for 373 days from 1-7-95 to 12-10-96. He was in 
continuous service. He was paid wages through petty 
cash vouchers in different names like G. Raju Tulasi, 
G. Baba, Narsimha etc., but he signed all the vouchers as 
‘G. Srinivas’ and received the amounts, which is sufficient 
to prove that he worked formore than 240 d^s. Itispr^ed 
that the Re^ondent may be directed to produce the 
originals of the petty cash vouchers for the period from 
1-7-95 to 12-10-96. 

3. A counter was filed. That the reference itself is 
not valid in law. That the reference is hopelessly barred by 
limitation. That there was no employee by name of G. 
Srinivas employed by the Respondent bank at any point 
of time. Hence, the question of terminating him does not 
arise. That the claim statement filed is hand work of 
manipulation, fraud and interpolation on the part of the 
Petitioner or otherwise. That it is shocking that an industrial 
dispute has been raised for a non-existing person. That at 
no point oftimediey engaged any man by name G. Srinivas. 
In order to meet certain contingencies such as non¬ 
availability of permanent staff on certain days, it is an 
established practice with the bank to deploy certain casual 
workers to attend to such work to meet such contingencies 
and therefore, had deployed the following casual 
employees in the following manner: 


h^e 

No. of days 

GRaju 

61 

Kiishana 

47 

Tulasi 

36 

G, Baba 

31 

Narrimha 

26 

Hari 

25 

Ravi 

23 

GRqa 

23 

Kumar 

21 


Name 

No. of days 

Venkat 

10 

Gopal 

8 

Narsing 

8 

Anjaiah 

4 


That a voucher would be drawn and the wages for 
the day would be paid duly acknowledged by the 
Respondent employees. That the said bundles have been 
removed and copies have been made illegally after 
interpolating some additional signatures, which have come 
to light at the time of drafting of this counter statement. 
Some vouchers contain the tiiunh impression ipon which 
also such signatures figure, establishing that they are all 
fake. Hence, as he was never employed he is not entitled 
foranyrehef. 

4. 'Fhe Petitioner examined himself as WWl and 
dqjosed that he has worked in the High Court branch 
from 1-7-95 to 12-10-96. He worked as attender, That he 
used to take the daily wages by signing the petty cash 
voucher. Ex W1 are the Xerox copy of the petty cash 
vouchers. Ex. W2 is the Xerox copy of the ration card 
showing that he is pink card holder and he is Srinivas. No 
notice was given to him. No pay was given in lieu of 
notice.Hewasaskednottocomefrom 12-10-96. Heprays 
that he may be reinstated with back wages. 

5. In the cross examination he deposed that he has 
not filed any appointment order. He does not remember 
who has allowed him to work in the bank. One 
Mr. Narasimhachary asked him not to come to the bank. 
Thatheis7thfail. He does not know English language. In 
the receiver's signature, there are signatures of different 
person but not his signature. On none of the vouchers his 
name was written. The original of Ex. W1 was not with 
him. They are with the bank. Oie Mr. Narasimhachary has 
permitted him to take the Xerox copies of Ex. WI who is 
custodian of the records. He would not examine him. He 
denied that he has not worked even for a day and he is 
deposing felsely. 

6. W W2 deposed that he has worked as cashier cum 
clerk in the Respondent bank fiom 1996 in RP Road branch, 
Secunderabad. WWl was also working in High Court 
branch as sub-staff. He was being paid from petty cash. 
That he used to write petty cash vouchers. Most of the 
petty cash vouchers are written by him. Voucher dated 
20-7-95 bears the signature of WWl. Ex. W1 almost all the 
voucher have the sign of WWl of the reverse of the 
vouchers. The procedure of payment of petty cash is 
after he or somebody fills ip the petty cash voucher will 
go to the officer concerned who will approve the payment 
as in Ex. W2 and it will goto cashiertotake the signof the 
person drawing the cash and make payment after taking 
the signatme on the revarse. WWl also worked from 
My, 1995 to June, 1996. He was also relieved and joined 




[Part II —Sec. 3(ii)] 


T HE GAZETTE OF INDIA: APRIL 24,2004AAISAKHA 4,1926 


at RP Road branch, Secunderabad. In the cross 
examination which was done after a gap of 7 months he 
now' deposed that he is not concerned to w'hom it is paid. 
He cannot identify the signature of WWl. None of the 
vouchers show that the payment is made to WWl as per 
bunch of E.*f. W1 exhibits. In the re-exaniination he deposed 
that the person received the payment will sign on the 
reverse. In Ex. W1 the entire bunch the signature on the 
reverse purports to be of G. Srinivas but he never signed 
before liim. 

7. The Respondent examined Sri B. Uma Maheshwara 
Rao, Assistant Manager in the Respondent bank asMWl. 
he deposed that he knows the employees who worked in 
the branch at that limis. Sii G. Srinivas never worked in the 
High Conn; branch of the Respondent, Now and then the 
branch used to engage casual labour for sweeping, 
cleaning etc. Ex W1 whoever receive the payment on the 
petty cash memo their name would be mentioned. Names 
nienhoncd in Ex. W1 are Sri Raju, Tulasi, Babu, Krishna,. 
Narasimha and Hari etc. None of the vouchers bears the 
name of the Petitioner. The Petitioner is not an employee 
ol the bank. He never worked in the bank. He is not aware 
w hether the DGM has written a letter to Assistant Labour 
Commissioner (C) in resixmsc to the representation of the 
petition on 28-4-98 that the Petitioner worked as a casual 
labour in 1995 and 1996. Ex W3 and W4 are Xerox copies 
of the vouchers bearing the name of the Petitioner. 

8. h is argued bv the Learned counsel for the 
Petitioner that the very counter would show and it is 
unbelieving that 13 person would have worked during 
the brief period form 1-7-95 to 12-10-96. It is admitted by 
the Respondent witness that Ex. W3 and W4 bear the 
signature of the Petitioner which arc for 1996. Now saying 
that he never worked with them is purely false. In fact in 
order to deprive the petitioner the benefits which may 
arise to him right in High Court branch they have played 
fraud by preparing names on the various books, person, 
which is very clear from the number of person said to have 
been appointed during this brief period intermittently. 
Hence the petitioner may be reinstated with all back wages. 

9. The respondent counsel argues that itself is 
shocking that the petitioner has laid his hands on the 
vouchers and manipulated it by putting his signatures on 
the receivers' column. Hence, he is not entitled for 
anything. Hence, the petition may be dismissed. 

10. It may be seen that neither the petitioner has 
come with clean hands nor Respondent has come with 
clean hands. Complete denial of the Respondent that the 
petitioner has never worked in the bank and that there is 
no such person as G. Srinivas itself is false which is 
obvious from the deposition of the MWl. MWl has 
categorically admitted that Ex. W3 and ^Y4 are the Xerox 
copies of the vouchers bearing signatures of G. Srinivas. 

No doubt WW2 cashier from the bank stated first in favour 
of the Petitioner and then turned practically hostile in the 


cross examination and again in re-examination he admitted 
that the entire bunch of Ex. WI contains the signature of 
G. Srinivas but he never signed before him. So it may be 
seen that the denial that the Petitioner has never worked 
with them is wrong. The Petitioner has worked with them. 
Whether he has worked with them for 240 days or not, 
here he has filed vouchers, from I-7-95to 12-10-96 that he 
worked for 373 days. So it may be seen that one thing is 
very clear that the petitioner has worked with the 
Respondent and it is ^so does not appeal to common 
sense that mote than half a dozen persons should have 
been employed in the said period. Hence, I hold that it is 
not a bogus case but a case where the Petitioner has 
worked apparently for more than 240 days and he was 
entitled for notice under Sec. 25F, But, as much water has 
flown and there is lot of ill feelings, it will not be desirable 
to ask the Respondent to engage him as casual labour and 
they can dismiss him by following Sec. 25 F. it is clear that 
he received Rs. 40/- as per Ex. W3 and W4. So the ends of 
justice would be met if he is paid for 100 days that is 
Rs. 4000/- and Rs. 1000/- towards cost of this litigations. 
The same would not have been awarded but for out right 
denial by the bank that no such person exists as G. 
Srinivas. An individual can make not as a right but by 
foolishness or otherwise wrong statements. But the bank 
should be more cautious in making a statement in the 
counter when they have got the originals that too 
according to MWl, no doubt has stated sweeper. The 
Petitioner has not been able to establish categorically his 
engagement through out for 373 days yet, the 
circumstances that, WW2 an employee of the bank himself 
in the same branch supported the case of the petitioner, 
no doubt, turned almost hostile in cross examination, but 
in re-examination again submitted that on the reverse the 
petitioner has signed. Therefore it may be safely taken 
that he has worked for more than 240 days and he is granted 
the above relief, accordingly the reference is ordered as 
follows; The action of the management of the Union bank 
of India in terminating the services of Sri G. Srinivas, Ex 
Sub-staff is not justified. However, the petitioner is entitled 
for Rs. 5000/-within 30 days from the publication of this 
Award failing which he will be entitled to the samc^ith 
12% simple interest per annum after 30 days from the 
publication of this Award. 

Award passed accordingly Transmit. 

Dictated to Kum K. Pham Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 12th days of Januar>', 2004. 

E. ISMAIL, Presiding QflBcer. 

Appendix of evidence 

Witnesses examined for the Witness examined of 
Petitioner; the Respondent 

WWl ; SriG. Srinivas MWl: Sri. B.Uma 

Maheshwara Rao 
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WW2 ;SriH.L.PrakashRao 

Documents mariced for the PetHiotter 
Ex. W1 ; Xerox copies of petty cash vouchers. 

Ex.W2 ; Copy of ration card of WWl 

Documents marked for the Respondent 
ML 

2 3fT^; 2004 

Vr.3rT.1025.—aiWfw 1947 

(1947^ 14) ^ Vro 17 % 

% 3wiiRra % ■^sns oJk 

(iM 85/2002) ^ 

25-3-2(304 I 

[tf.T^5T-1l012/4/2002-'3n^.^ C#-!)] 

"ym, 

New Delhi, the 2nd Aptil, 2004 

S.O.1025 .—In pursuance of Section 17 of the 
Industrial iksputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 85/2002) 
of the Central Government Industrial-Tribunal/Labour 
Court, Chermai as shown in tlie Aimexure, in the 
Industrial dispute between the employers iii relation t 8 the 
management of Air India and their workmen, which was 
received by the Central Government on 25-03-2004. 

{NO. I>11012/4/2002-IR(C-I)] 
S.S GUPTA, Under Secy. 
AMffiXURE 

BEFCHCfeTHE CENl'RAL GOVERNMENT 
INDUSTRIAL TRroUNAIXTJM-LABOURCOlIRT 
niENNAI 

Monday the 1st March, 2004 
Present:—K, Jayaraniati, Presiding Officer 
Industrial dispute No. 85/2002 

(In tlie matter of the dispute for adjudication under clause 
(d) of sub-section (I) and sub-section 2(A) of Section 10 of 

the Industrial Chutes Act, 1947 (14 of 1947), between the 

Management of Air India and their workmen) 

BETWEEN 

SriM.Kanakasundaram : IPaity/Workman 

AND 

The Southern Regional : II Party/Management 

Manager, Air India, 

Chennai. 

Appearance: 

For the Workman M/s. Adrian D. Rozario, Sheela 
D. Rozario, & K. \felmurugan 

1216CHA)4—19 

\ 


Advocates 

For the Management . M/s.Aiyar& Delia &N. 

Krishnakumar, Advocates 

AWARD 

The Central Government, Ministry of Labour by its 
order No. L-11012/4/2002-IR(C-I) dated 28-8-2002 has 
referred the following dispute to this Tribunal for 
adjudication:— 

“Whether the action of the management of Air 
hulia in dismissing Shii M. KanakasundaramHom 
service is justified? If not, what relief is the 
workman entitled T' 

2. After the receipt of the reference, it was taken on 

ffle as I:D. No. 85/2002 and notices were issued to both the 
parties and both the parties entered appearance thnhl^ 
their advocates and fil^ their Claim Statem^ and Counter 
Statement resi^ctiveiy, S ubsequcntly, neithe r the 
Petitioner flor counsel cm record before this 

Tribunal for condiictilifea^ the PetitioBcr 

was set ex-parte and Party/ 

Management takeiL 

3 . Tlte allegations in the Claun Statement of the 
Peritioner are briefly as follows> 

The Petitioiwr waSiCmployed by the Respondent/ 
Management as a loader iAcommercial dq>artmeiil from 
1 i-7-83 on a probationary basis and he was confirmed in 
service w e.f. 1 -1 -84. Subsequently, he was luromoted as 
Senior Loader on 1-1-91. While so, during tlu; ni^t of 
3 ]- 9.93 the Petitioner w’as chargtxl on the conq>laiiit of 
pilferage and a departmental eni Siy was conducted by 
the Committee and he was found guilty of the charges 
framed against him and the Enquiry Committee has 
recommended for dismissal of t he petitioner from service 
and the National Industrial l i banal, Mumbai has 
confirrn<^d the order of dismissal. Hence, the Petitioner 
has raised an industrial di.spule and on the failure of 
conciliation, the matter was referred to this tribunal. The 
Petitioner further alleged U'K'it .he ora^.s passed by the 
Enquiry Committee is in violation of Certified Standing 
Orders of Indian Airlines Ltd. arid it is in contravention oi 
principles of natural justice and fair play. The- charge 
framed against the Petitioner v as not prQv«*d in thc unirse 
of enquiry. The Enquiry Committee ^ ased Its fh- iing only 
on the confessional staterheiit of tb^e Petitioner, in spite o.^ 
the fact that the said statement was obtained under duresr. 
Hence, for all these reasons, he prays that an award ma,, 
be passed in his favour. 

' 4. As against this, the Respondent in their Countei 

Statement alleged that inthe departmental enquiry based 
on the findings of Enquiry Committee, the Respondent 
has come to a conclusion that the chaige tramed against 
the Petitioner has been proved and therefore, foe Enquiry 
Committee has recommended for the dismissal of the 
Petitioner from service. Further, the Petitioner cannot 
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contend that as tbie criminal court proceedings based on 
the very same set of facts ended in acquittal, the findings 
of the depaitmenrnl enquiry should be ignored. In this 
case, the oral evidence of management witnesses coupled 
with documentary^ evidences clearly show that there are 
materials, which are logically probative for a pmdent man, 
to come to the conclusion that the charges levelled against 
the Petitioner are clearly proved. Therefore, the 
punishment of dismissal was proper and correctly awarded 
by the competent authority after following the due 
procedure and observing the principles of natural justice 
and therefore, the Petitioner cannot contend that no 
natural justice has been followed. Hence, the Respondent 
prays to reject the claim made by the Petitioner. 

5. In such circumstances, the point for my 
consideration is — 

‘1 o what relief the Petitioner is enitled?” 

6 . On the si de of the Respondent/Management one 
Mr. S. lyyaswami. Manager, Human Resources 
Development of the Respondent/Management was 
examined and in his evidence, he deposed that the 
Petitioner has pilfered silver granules from the baggage of 
the aircraft and therefore, initially he was suspended and 
subsequently in the departmental action, he was dismissed 
from service. He was also one of the members of Enquiry 
Committee and he issued show cause notice to the 
Petitioner on 2-10-1993 which is marked as Ex. Ml and on 
11-11-93 the Respondent issued a charge sheet namely Be. 
M2 and after receiving the reply of the Petitioner Ex. M3, 
the enquiry was conducted and the report was submitted 
to the higher officers and the confessional letter given by 
the Petitioner is m;irked as Ex. M6. Only after considering 
all the material records in this case, the competent authority 
has come to the conclusion to dismiss the Petitioner from 
service. The domestic enquiry was conducted in a fair 
and just manner and therefore, he says the order of 
dismissal passed against the Petitioner is proper and the 
Petitioner is not entitled to any relief as claimed by him. 

7. Since the Petitioner Sri M. Kanakasundaram 
remained exparte and since there is no material on the side 
of the Petitioner/Workman to contradict the claim of the 
Respondent/Manaigement, I come to a conclusion that 
the Petit ir^^ii M. Kanakasundaram is not entitled to 
any relief, as prayed for. Ordered accordingly. No Costs. 

8 . The reference is disposed of accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 1 st March, 2004) 

K, JAYARAMAN, Presiding Officer 
Witnesses Examined;— 

For the I PartyAVorkman None 


Documents Marked:— 

ForthelPaily/Workman N1 . 

For the 11 Party/Management:— 

Be Date Description 

No. 

Ml 2 t 10-93 Xerox copy of the show cause notice 
iSsiwd to Petitioner 

M2 11-11-93 Xerox cq)y of the charge sheet issued 

to Petitioner 

29-12-93 Xerox copy of the reply submitted by 
Petitions* to Charge i^eet. 

MW hfil T^ox copy ofthe enquiry proceedings. 

M5 bSl Xerox copy of the enquiry committee 

report. 

M6 1-10-93 Xerox copy ofthe confessional letter of 

P^tiono*. 

M7 5-9-95 Xerox copy of the reply given by 

Petitioner to 2nd show cause notice. 

M8 26-08-95 ‘ Xerox copy of the 2nd show cause 
notice. 

M9 9-10-95 Xerox i^py to the order (rf dismissal 

passed against the Pfctitioner by 
competent authority. 

2004 

^.3n.i026.—1947 
(1947^14)^ mi 37 

% 'SPrwSi % 

ft fqqiq ft" 

27/2001 (tind 27/ 
2OOO)] ^ 25-3-2004 

[ft. 1^^1-11012/Sl/99-3n^.3tR (ftt-I)] 
IpET.IpET. UFTT, 

New Delhi, the 2nd April, 2004 

S. 0.1026,.—In pursuance of Section 17 of the 
Industrial Dispq^ Act, 1947 (14 of 1947), the Central 
Government publishes the Award [ Ref 27/2001 

(TIND 27/2CI0|i|l^ |ile Central Govenunent Indusrial- 
Tribunal/Lal|^Cittii Chennai now as shown in the 
Annexure, p ilie industrial dispute between the 
management of Air India and their workmen, which was 
received by the Central Government on 25-03-2004. 


For the 11 Party/Management ; Sri S. lyyaswami- 

MWl 


[No. L-U0i2/51/99-IR(C-I)] 
S.S. GUPTA, Under Secy. 
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ANNEXURE 

BE3X)REimCXmitALGOVi3ej^^ 

INDUSTIOALTiaBlJNALrCIIM-LABOlJR^ 

CHENNAI 

Tuesday the 24th February, 2004 
PRESENT:—KJayaiaman, Presiding Officer 
Industrial dii^ute No. 27/2001 
(Tamil Nadu State Iiuhistrial Tribunal I D. No. 27/2000) 

(In the matter of the di^nxte for adjudication under clause 
(d) of Sub-section (1) Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 194'^, between 
the Management of Air India Ltd. and their workmen) 

BEiWEEN 

SriXKainaresan : iPafty/Workman 

AND 

1. The Chairman,. : II Party/Management 

Air India, New Delhi 

2. The Regional Manager, 

Air Inffia, Madras Airport, 

Chennai 

AppeanuKe: 

For the Workman : Mr.Fredridc(2astro, 

Advocate 

For the Management : M/S;Aiyar&Dolia& 

N. Krishnakumar, Advocate 

AWARD 

The Central Government, Ministry of Labour vide 
Notification No. L-11012/51/99-IR(C-i) d^ 4-2-2000 has 
earlier referred this industrial disput to Tamil Nadu State 
ffidustrial Tribunal for adjudication. The Ihiml Nadu State*. 
Industrial Tribunal has taken the same on its file as I.D. 
No. 27/20(X) and after the constitution (d'this Central Govt. 
Industrial Tribunal cum Labour Court, the said industrial 
dispute was traiu^ied to this Tribunal and after the receipt 
<rf records, it was renumbered as I D, No. 27/2001. Both 
rides have entered j^earance throi^ their advocates 
and filed their Claim Statement and Courtier Statem^t 
respective^. 

2. The Dispute refisrred by tile Govt in the Sdiedule 
ishereundra:— 

“Whether the action of the management of.^r India 
Ltd., Channai in terminating the services of the workman 
Sri T. Kumaresan, Junior Curator is justified? If not< to 
what relirf is he entitled ?” 

3. The allegations of the Petitioner m the (2laim 
Statement are briefly as follows :— 

The Petitioner entered into the services of It Party/ 
Management as Junior Operator Trainee on 21-1-93 at, 
Madras. He was confirmed as Junior Operator on 1-9-94. 


While so, on 28-9-95 he was allotted tractor work and he 
should off load containers pallets etc. ffom the aircraft 
and to bring containers for loading and take back empty 
containers, pallet dollies etc. On that day at about 2.08 
o’clock in the morning when he wasmrmnging the empty 
carriers for the next flight, he saw a step ladder left in tite 
tarmac. Therefore, he (hrove it to paridng area and while he 
was driving the step ladder, three casuals of Singapore 
Airlines stopped the step ladder and told him that they 
had with them a box of perishable goods and requested 
him to assist them to shift it to old airport for which he 
replied that they can contact the tiactor operator of the 
flight handling unit or his supervisor. While they were 
persisting that he should assist them, one of them shouted 
that securi^ is coming and immediately the person heading 
the cardboard box threw the same into the driver ’s cabin 
through the window and ran away. The Petitioner took 
the step ladder to parking area and immediately he was 
apprehended by Mr. Pitchappa, Security Guard, who asked 
him what was in the box to which the Petitioner replied 
that he does not know. Thereafter, the security officers 
and police came and mrested him. FIR was lodged by Mr. 
Pitch^>pa in the Police Station.' TTie Petitioner was issued 
with cl^ge sheet dated 8-N96 charging him theft or 
dishonesty in connection with enqiloyer’s business or 
property and act subversive df discipline. Even the 
exp lana tion given by the Petitioner was not accepted and 
a farce of enqnuy was conducted and the Petitioner was 
found guilty of the charges and dismissed ftom service. 
None of tiie casu^ workers ^rehended by the security 
were produced in the enquiry by the prosecution. Mr. 
Pitch^pa alone was tite only eye wtiies$ examined by 
the prosecution. The evidences of the other witnesses 
^ (titiy hears^. The contradiction in the evidence at the 
enquiry and the statemotis and also FIR would go to prove 
that only Mr. Piteh^pa was. an eye witness that too to the 
act (tithe three casu^ of Singapore Airlines in pilfering 
the goods. The prosecution has deliberately atteiiq)ted to 
make it appear as if the petitioner’s act of driving step 
laddd: is wrong. Further, charges have iwti been ftamed in 
accordance with law. The Enqiriry CcUnmittee have not 
been constituted in accordance with lawJ The charge sheet 
has not been issued by the conqictent authority. The 
extemiating circumstances and past records has not been 
considered by the competent authority before awarding 
the punishment and the Respondent in ftaming charges 
under the model standing orders (oentrri) while the service 
conditions and disciplinary matters relating to employees 
of Air India Corporation including that of the Petitioner is 
governed only by Air India Employees' Service 
Regulations. The Petitioncrbelonging to ground handling 
dqiartment and no officer from the ground handling unit 
has been made as a member in the Enquiry Committee, 
hence the enquiry conducted by the Enquiry Committee 
is vitiated. The order of punishment namely dismissal has 
been passed by the Deputy General manager, who is not 
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the competent authority as per the Regulations of 
Schedule 1 and theirefore, the order impugned passed by 
tlie authority is not valid in law. The competent authority 
have not taken into consideration the gravity of the 
misconduct, previous service record of the persons 
charged and any extenutiting or aggravating circumstances 
of the case. Hence, the order of punishment is liable to be 
set aside. Tire non-examination of even one of the three 
casual labourers of Singapore Airlines goes to prove the 
hollowness of the prosecution case. Even assuming 
without conceding that the charge is proved, the 
punishment of dismissal is grossly disproportionate to 
the gravip^ of the charges proved. Further the misconduct 
of aiding in the movement of goods involved in a theft has 
been proved and not the misconduct of theft against the 
Petitioner Even assuming without conceding that the 
charges have been proved, the punishment warrants 
interference of this Tribunal under section UA of the 
Industrial Disputes Act, 1947. Hence, the Petitioner prays 
that an award maybe passed in his favour. 

4. As against this, the Respondent has alleged in 
the Counter Statemumt that the Respondent is engaged in 
the business of publi c utility services and apart from their 
own operations of passenger and cargo flights have 
entered int o a bilateial contract with other foreign carriers 
to handle their passengers and cargo. Thus, the' 
Respondent is handling agent for Singapore Airlines also 
at Chennai. It is no doubt true that the Petitioner was 
^pointed as Junior Operator trainee in ground services 
department of the R espondent at Chennai Airport. It is 
also true that subseiiuently the Petitioner was placed on 
probation from 21-2-94 and was confirmed as Junior 
Operator w.e.f 1-9-94. While so, on 28-9-95, the Petitioner 
was placed under suspension for his alleged involvemeHt 
in pilferage of Singjipore Airlines cargo in collusion with 
(Casual Labourers of Singapore Airlines and disciplinary 
action was initiated against him. Police complaint was 
also lodged and he was arrested by the police. The Enquiry 
Committee examined nine witnesses apart from the 
Petitioner. Subsequently, charge sheet was issued to the 
Petitioner for the alleged misconducts committed by him 
in and under the provisions of model standing orders as 
deiaiUxi in the charge sheet. Since the competent authority 
was not satisfied with the eiqilanation of the Petitioner, 
trie Enquiiy Commiittee was constituted to go into the 
details of charges levelled against the Petitioner. The 
Respondent marked thirty documents as exhibits. The 
Petitioner was also gi ven full opportunity to cross examine 
the witness and a co-worker was allowed to defend the 
Petitioner, The Petiitioner had fully participated in the 
enquiry proceedings. Finally, the Enquiry Committee held 
iliat the chftrges levelled against the Petitioner were proved 
and the Petitioner was found guilty of the same and the 
Peiriioner was awardled with the punishment of dismissal 
from serv ice. Even though, the operation of step ladder 
rk was not allotted to the Petitioner, the Petitioner in 


collusion with the three Casual Labourers of Singapore 
Airlines had committed theft of a card board box. The 
Petitioner has driven the step ladder and attempted to 
transport the box and hiihself involved in the offence of 
theft. It is clear that the Petitioner was in possession of 
card board box.. The Petitioner has admitted that the Casual 
, Labours of Singapore Airlines ran away after the incident 
and they were absconding and hence, they could not be 
examined in the enquiiy. The Petitioner was caught red 
handed with pilfered goods by Air India, It is false to 
allege that statement of witnesses are contradictory. Since 
the Petitioner was in possession of goods pilfered from 
aircraft, while he was on duty at airport, the Enquiiy 
Committee have in its findings stated that step ladder was 
deliberately used by the Petitioner since the closed cabin 
could conveniently hide the stolen property of 
cumbersome size and weight. The Petitioner’s contention 
regarding applicability of Air India Employees Service 
Regulations is not correct as the Delhi High Court in Writ 
Petition No. 637/88 filed by Air India has held that Industrial 
Employment Standing Orders Act is applicable to such of 
those employees, who come under the definition of 
workman under the said Act. Since the Air India did not 
have certified standing orders at that time, the prgpeedings 
were initiated against the Petitioner under the provisions 
of model standing orders. Since the Air India is handling 
agent for Sin^xife Airiin^at Ch^inai and pilferage frmn 
a foreign airline by Air India eriiployee is a serious 
misconduct and the comiietent authori^ after considering 
the gravity of the m^conduct committed by the Petitioner 
has awarded the punishment of dismissal as other wise, 
such incident of pilferage woiftd diminish the trust of 
customer airlines in Air India. Therefore, un^i' such 
circumstances, it need not be called for any interferd::Oe. 
The post held by the Petitioner had been one of trust and 
confidence which allows free entry into airport and access 
to landing bay and therefore, the charges proved in the 
empiiiy against the Petitioner cannot be taken lightly. 
Under such circumstances, it cannot be said that the 
punishment given by Respondent is too harsh. Further, 
the PetitifHi^ has committed smous misconduct of theft 
or dishonesty in connection with employer’s business or 
property within a pe^odnf two years from the date of his 
appointment on probationary basis. Hence, he pr^ that 
the claim may be dismissed with costs. 

5. In these circumstances, the point for my 
consideration is 

(i) “Whether the action of the Respondent/ 
Management in terminating the services of the 
Petitioner/^ikinan is just^ed?” 

(ii) “To what relief, the Petitioner is entitled?” 

Point No. 1:— 

6 . In this case, the Petitioner has examined himself 
as WWl and 25 documents were marked on his side as Ex. 
W1 to W25. On the side of the Respondent/Management 
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12 dooiments were marked asEx.MltoM12 and no witness 


was examined on their side. 

7. It is an admitted case of both sides that on 
28-9-95, when the Petitioner was allotted tractor woric i.e. 
offloading containers, pallets etc. from the aircraft and to 
bring the containers for loading and take back the empty 
containers, pallet dollies etc. at about 2.08 o’clock in the 
morning, while the Petitioner was driving the step ladder 
from the tarmac to parking area, he was caught by the 
security persons and he was with him one card board box 
and it is the case of the Petitioner that while he was driving 
the step ladder, three casuals of Singapore Airlines 
stopped the step ladder and told him that they had with 
them a box of perishable goods and requested the Petitioner 
to assist them to shift it to the old airport for which he 
replied that they can contact the tractor operator of the 
flight handling unit or his supervisor. While they were 
persisting that he should assist them, one of them shouted 
the security is coming and immediately three persons tlirew 
the card board box into the driver’s cabin through the 
window and ran away and while he was parking the step 
ladder he was apprehended by the security guard namely 
Mr. Pichappa. Thereafter, the security officers and police 
came and arrested him. But, on the other hand, the 
Respondent contended that he was found guilty of the 
charge of theft, in view of the Petitioner operating the step 
ladder which work was not allocated to him and the card 
board box also, in their opinion, the card board box could 
not be pushed through window of driver’s cabin that 
too in great haste, therefore, they have come to the 
conclusion that the Petitkmer while attempting to transport 
the box was caught red handed and giving a story that 
they have thrown the box through the window. Even from 
the admitted fact of the Petitioner, the Petitioner was in 
possession of card board box for which he has not given 
any valid reason. 

8. In this case, though the Petitioner has questioned 
the conduct of enquiry in the Claim Statement, at the time 
of argument, learned counsel for the Petitioner has not 
raised any thing about the conduct of enquiry. In the 
Claim Statement, the Petitioner alleged that the charges 
have not been framed in accordance with law, that the 
charge sheet was not issued by the competent authority 
and according to the Respondent, they have framed the 
charges under Model Standing Orders (Central). While 
the service conditions and disciplinary matters relating to 
employees of Air India Corporation is only governed by 
Air India Employees Service Regulations and under that 
Regulations as per clause 4 of Schedule II charges should 
be framed by the competent authority, according to 
Schedule 1 is the Controller-Ground Handling and therefore, 
the charges framed by the Respondent is improper and 
illegal. Further, he has raised according the Schedule II of 
the Regulations, one of the officers of Enquiry Committee 
must be a representative of the department to which the 


chrage sheet employee belongs. Since the Petitioner 
belongs to ground handling department, no officer from 
the ground handling unit has been made a member of the 
Enquiry Committee and therefore, the enquiry conducted 
by such Enquiry Committee is vitiated. Further, he 
contended that the order of disniissal has been passed by 
Deputy General Manager of the Respondent, who is not 
the competent authority, 

9, But, as against this, the learned counsel for the 
Respondent contended that the Petitioner’s contention, 
that Air India Employees Service Regulations alone is 
applicable, is not correct as the Delhi High Court in W.P 
No. 637/88 has held that the Industrial Employment 
Standing Orders Act is applicable to such of those 
employees who come under the definition of workman 
under the said Act. In this case, since the Air India did not 
have Certified Standing Orders at that time, the proceedings. 
were initiated under the provisions of Model Standing 
Orders (Central) for which the counsel for the Petitioner 
has not argued aiything at the time of argument. Therefore, 
the Petitioner has not questioned the conduct of enquiry 
before this Tribunal. 

10. In this case, on behalf of the Petitioner it is 
contended that the Enquiry Committee has not considered 
the contradictions in the evidence of the witnesses 
examined during the enquiry. It was stoutly contended 
that none of the casual labourers were apprehended by 
the airport security and were produced before the enquiry. 
by the prosecution and only one eye witness namely 
hi-. Pichappa was examined to prove the case of the 
management and the evidence of other witness is only 
hearsay evidence and with these evidences the Enquiry 
Committee has acted upon and has given the punishment 
of major penalty namely dismissal. Even the alleged eye 
witness namely Mr. Pichappa was only an eye witness for 
the act of three Casual Labourers of Singapore Airlines in 
pilfering the goods. There is nothing to show that the 
Petitioner was involved in the case of theft. The story has 
been twisted to ensure the Petitioner’s involvement, so 
that action can be taken against him, since the airport 
security was unable to obtain even a statement from the 
Casual Labourers of Singapore Airlines. Even though one 
Mr. Balasubramanian, Senior Security Assistant was 
quoted as eye witness, he has clearly stated that he has 
not seen the occurrence and therefore, there is no direct 
or circ umstant ial evidence to coimect the Petitioner with 
the offence. Futher, the evidence given by the so called 
eye witness and evidence given by other witnesses are 
contradictory and therefore, relying on this contradictory 
evidence and findings given by the Enquiry Committee is 
illegal and vitiated. Since the witnesses have not 
established that the Petitioner has involved in the case of 
theft or dishonesty, the Enquiry Committee has to absolve 
the Petitioner from the charge. But, on the other hand, 
they have come to a wrong corvchision that the charge. 
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framed against the Petitioner was proved. It is the case of 
the Respondent/Management that the Petitioner’s driving 
step ladder is wrong. But, even the management witness 
No. 3 in his cross examination has clearly stated that if a 
vehicle is not parked properly in the reserved area, an 
operator can park the same properly, though it may not be 
an allocation of his work. From this admission, it is clear 
that the action of the Petitioner in driving the step ladder 
cannot be bald as an offence. Further, the Enquiry 
Committee has nor considered the past record of the 
Petitioner before awarding the punishment.. According to 
Schedule II of the Regulations, before awarding the 
punishment, the Committee shall take into consideration 
the extent and gravity of the misconduct, previous service 
record of the person charged and any extenuating or 
aggravating circumstances of the case. But, in this case, 
the competent authority has not considered the past 
record, which was appreciated by the Respondent/ 
Management, before awarding the major punishment. 
Further, the Enquiry Officer has not taken note of 
contradiction between the statements of witnesses and 
also the evidence and the FIR. Even while it was pointed 
out by the Petitioner, they have not looked into the same. 
Further, the Respondent/Management has not given any 
explanation for non-t:xainination of even one of the Casual 
Labourers of Singapore Airlines and it will prove the 
hollowness of the prosecution case. 

11. Elut, as against all these contentions, on behalf 
of the Respondent it was argued that the Enquiry 
Committee has held the Petitioner guilty of the charges in 
view of the Petitioner’s operating the step ladder which 
work was n ot allocattid to him and the card board box also 
in the opinion of th(j Enquiry Committee, could not be 
pushed through the window of driver’s cabin and therefore, 
the explanation given by the Petitioner is a cock and bull 
story and the Petitioner’s driving the stepladder in 
attempting to transport the box is an indicator of his 
involvement in the planned act of theft against him. The 
Petitioner was caught red handed with pilfered goods by 
Air India. It is false to allege that statements of witnesses 
are contradictory. The witnesses have clearly deposed in 
the equir\^ that the Petitioner was in possession of goods 
pilfered from aircraft of Singapore Airlines while he was 
on duty on 27-9-95 at the airport and therefore, the Enquiry 
Committee has given its finding that the card board box 
thrown into the driver’s cabin of stepladder story was 
deliberately used by the Petitioner since the closed cabin 
could conveniently hide the stolen property of 
cumbersome size and weight. The Respondent has not 
taken note of minor contradictions with regard to FIR 
statements and also evidences given before the enquiry. 
Further, it is not necessaiy in a domestic enquiry to rely 
upon the FIR as made in the criminal case and therefore, 
the contradiction in statements of FIR and statements 
recorded in domestic (mquiry caimot be taken as a ground. 
The Enquiry Committee, therefore have given its finding 


basing the evidence placed before them and accepted the 
same. Since the Petitioner,has committed serious 
misconduct, it cannot bo cbntended that the past record 
of service is to be considered before awarding the 
punishment. It is the contention of the Respondent that 
the post held by the Petitioner was one of the trust and 
confidence which allows free entry into the airport and 
access to landing bay and therefore the charges proved 
against the Petitioner in the enquiry cannot be taken ligh tly 
Therefore, considering the nature of the business of the 
Respondent particularly dealing with foreign airlines and 
carefully considering the nature of misconduct proved in 
the enquiry in which the Petitioner had fully participated, 
the competent authority passed this order of dismissal. 
Further, the Petitioner has committed this serious 
misconduct within a period of two years from the date of 
his appointment on probationary basis. Under such 
circumstances, it cannot be said that the punishment given 
by the Respondent authorities is too harsh and not 
proportionate to the gravity of the offence. Further, the 
learned counsel for the Respondent has relied on the 
rulings reported in 1982 1 LLJ 54 J.D. JAIN Vs. 
MANAGEMENT OF STATE BANK OF INDIA AND 
ANOTHER, wherein the Supreme Court has held that 
word hearsay is used in various senses, sometimes, it 
means whatever a person is heard to say, sometimes, it 
means whatever a person declares on information given 
by someone else. In departmental proceedings the guilt 
need not be established beyond reasonable doubt, proof 
of misconduct may be sufficient and that the Tribunal 
committed an error in holding that the finding of domestic 
enquiry was based on hearsay evidence and that the law 
is well settled that strict rules of evidence are not 
applicable in a domestic enquiry. ” The next case referred 
by the counsel for the Respondent is 1982 1 LLJ 46 STATE 
OF HARYANA AND ANOTHER Vs. RATTAN SINGH, 
wherinthe Supreme Court has held that ""it is well settled 
that in a domestic enquiry, strict and sophisticated rules 
of evidence under the Indian Evidence Act will not apply 
and all materials which are logically probative for a 
prudent mind are permissible. There is no allergy to 
hearsay evidence provided it has a reasonable nexus 
and credibility. It is true that departmental authorities 
and administrative Tribunal mu,st he careful in evaluating 
such material and should not gliblyfollow what is strictly 
speaking not relevant under the Indian Evidence 
Act."........ ''The simple poin t is was there some evidence 

or was there no evidence—not in the sense of technical 
rules governing regular court proceedings hut in a fair 
commonsense way as men of understanding and wordly 
wisdom will accept. ” The next authority cited by the 
counsel for the Respondent is 2002 III LLJ 1062 UCO 
BANK, CALCUTTA AND ANOTHER Vs. M. 
VENURANGANATH wherein the Division Bench of the 
High Court of Andhra Pradesh has held that there is no 
legal bar on the part of the bank to initiate disciplinary 
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proceedings against delinquent employee on the alleged 
ground of misconduct It is well settled proposition that 
the criminal proceedings and disciplinary proceedings 
are altogether different and distinct. In disciplinary 
proceedings, the question is whether the Respondent is 
guilty of such conduct as would merit his removal from 
service or a lesser punishment, as the case may be, 
whereas, in criminal proceedings, the question is whether 
offence registered against him under the Indian Penal 
Code and ofher Acts, if any are established and if 
established, what sentence should be imposed upon him. 
The standard of proof the mode of enquiry and rules 
governing the enquiry and trial in both the cases are 
entirely distinct and different. ” The next case relied on 
by the counsel for Respondent is 1997 ILL 746 STATE 
OF RAJASTHAN Vs. B. K. MEENA AND OTHERS, 
wherein, it is held by the Supreme Court that ''the 
Respondent challenged the initiation of criminal 
proceedings on the ground that it amounts to putting 
him in double jeopardy within the meaning of clause 2 of 
Article 20 of Constitution of India. A Constitution Bench 
of the Court rejected the said plea holding that there is 
no legal objection to the initiation of continuation of 
criminal proceedings merely because he was punished 
earlier in disciplinary proceedings. It is thus, clear in 
law there is no bar to or prohibition against initiating 
simultaneous criminal proceedings, and disciplinary 
proceedings. Indeed not only the said two proceedings 
hut if found necessary, even a civil suit can also proceed 
simultaneously. ’ Further, the learned counsel for 
Respondent also relied on the judgement in W.P. No. 9839 
of i 993 _praSAD FILM LABORATORIES Vs. 
PRESIDING OFFICER, PRINCIPALLABOUR COURT AND 
ANOTHER,, wherein the High Court of Madras on 
3-11-2000 has held in a similar case of theft of goods that 
"as pointed out by the counsel for the Petitioner, this 
Court on several occasions would hold that the property 
stolen maybe small or large, but it is the act of theft that 
is relevant for impjosing penalty and that any sympathy 
shown in such cases is totally uncalled for and is opposed 

to public interest. . When a person is proved to 

have committed theft of property ofthe company showing 
his lack of integrity and dishonesty, the Tribunal or Court 
cannot direct the company to reinstate the workman as 
it would amount to doing injustice to the institution like 
the Petitioner comp>any which has got a imputation. In 
that case, a customer of the Petitioner company gave three 
cans of annex post negative films to Petitioner company 
for fog testing. After fog test when the films were returned 
to them by the Petitioner company, they complained of 
shortage in the length of film. Based on that complaint, 
investigation was conducted. Ultimately, it was found ftiat 
an employee of the Petitioner company committted theft 
of the said film from the company and used it for his private 
business of photography and video taping and handed 
over to colour laboratory for printing of Eastman colour 


negative. On this police complaint was given and enquiry 
was conducted and order of dismissal Ivas passed. While 
discussing the above matter, the High Court of Madras 
has held as above. Taking reliance on these rulings, the 
learned counsel for the Respondent argued that even 
though the Petitioner contended that tha Respondent/ 
Management has not proved by direct evidence that he 
has involved in the theft case, from the evidence produced 
before the domestic enquiry, the Enquiry Committee has 
held that guilt of charge of theft in view of the Petitioner 
operating the step ladder which was not allotted to him on 
that day and possession of card board box with hirn. 
Further, since there was no substantial proof to show that 
card board box was thrown into the driver’s cabin through 
the window by the casual labourers of Singapore Airlines 
and on seeing the cumbersome size and weight of the card 
board box, the Enquiry Committee has held it could m>t 
pushed through the window of driver’s cabin that too in a 
great haste and therefore, the story given by the Petitioner 
has not been believed by the Committee and they have 
clearly come to the conclusion that only after the Petitioner 
has been caught red handed with pilfered goods, the 
petitioner has taken this stand and these circumstances 
indicated his involvement in the plarmed act of theft 
against him and further since the petitiner has lost the 
trust and confidence which the Respondence reposed on 
him, the management has awarded the punishment and it 
cannot be taken as lightly and in such circumstances, the 
punishment awarded by the Respondent to the Petitioner 
need not be called for any interference. 

12.1 find much force in the contention of the learned 
counsel for the Respondent. 

13. Again, on behalf of the Petitioner it is contended 
that in the enquiry, the Enquiry Officer has held only the 
misconduct of aiding in the movement of goods involved 
in a theft has been proved and not the misconduct of theft 
by the Petitioner and further, even assuming without 
conceding that the charges have been proved, the 
punishment warrants interfference of this Tribunal under 
section 1 lA of the Act, since the dismissal for the alleged 
offence is disproportionate to the gravity of the misconduct 
proved. 

14. But, I find no substance in the contention of the 
learned counsel for the Petitioner because as already 
pointed out the post held by the Petitioner is one of trust 
and confidence and charges framed against him is of grave 
in nature and under such circumstances, I am not inclined 
to modify the punishment imposed by the Disciplinary 
Authority. Under such circumstances, I find this point 
against the Petitioner. 

Point No. 2 

The next point to be decided in this case is to what 
relief the Petitioners are entitled? 
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15. In view of my foregoing findings, I find the 
Petitioner Sri T. Kumaresan is not entitled to any relief as 
claimed by him. No Costs. 

16. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcibed and typed by him, 
corrected and pronounced by me in ths open court on this 
day the 24th Februuy, 2004.) 

K. JAYAP AMAN, Presiding Officer 
Witnesses Examined 

For the I PartyAVorkman : WWl Sri T. Kumaresan 
For the II Party/Ma nagement : None 
Documemts Marked :~ 


For the PatyAVorkrnan 


Ex. No. 

Date 

Description 

WI 

28-07-95 

Xerox co^ of the statement of 
the Petitioiter in English Version. 

W2 

28-09-95 

Xerox copy of the statement of 
Mr. Pichappa 

W3 

28-09-95 

Xerox copy of the statement of 
Mr. Balasubiamanian 

W4 

28-09-95 

Xerox copy of the statement of 
Mr. Kuppusamy Gopi 

W5 

28-09-95 

Xerox copy of the FIR 

W6 

08-01^ 

Xerox copy of the charge sheet 
issued to Petitioner 

W7 

18-01-96 

Xerox copy of the explanation 
given by Petitioner 

W8 

15-05^ 

Xerox copy of the enquiry 
proceedings 

W9 

26-7-96 

Xerox copy of the letter from 
Petitioner to Enquiry Committee 

WIO 

20-12^ 

Xerox copy of the letter from 
Rspondent to Petitioner 
Enclosing findings of enquiry 
Committee. 

wn 

Ivffll 

^&rox copy of the enquiry report. 

W12 

11-01-97 

Xerox copy of the letter form 
Deputy General Manager 

W13 

M-02-O7 

Xerox copy of the show cause 
notice issued to Petitioner 

W14 

2}W)2-97 

Xerox copy of the reply submitted 
by Petitioner to Deputy General 
Manager 

W15 

12-03-97 

Xerox copy of the order of 
dismissal passed against 
Petitioner 


W16 

02-05-97 

Xerox copy of the letter from 
Respondent to petitioner 
intimating the order of 
punishment. 

WI7 

07-10-93 

Xerox copy of the order of 
appointment issued to Petitioner 

WI8 

2006-94 

Xerox copy of the order issued to 
Petitioner ^pointing him as junicH' 
Operator. 

WI9 

26-10-94 

Xerox copy of the order of 
confirmation issued to Petitioner 

W20 

14-02-95 

Xerox copy of the letter of 
appreciation issued to Petitioner 

W2I 

07-04-95’ 

Xerox copy of the letter of 
appreciation issued to Petitioner 

W22 

2a09-95 

Xerox copy of the FIR in English 
version. 

W23 

14-02-95 

Xerox copy of the letter of 
appreciation issued to Petitioner 

W24 

07-04-95 

Xerox copy of the letter of 
appreciation issued to Petitioner 

W25 

29-01-2000 

Carbon copy of the judgement in 
case No. 236/96 

For the II Part/Nfanagement 

Ex No. 

Date 

Description 

MI 

2&09-95 

T&rox copy of the complaint given 
by Singapore Airlines to the 
Inspector of Police, Airpoprt 
Police Station 

M2 

2909-95 

Xerox copy of the show cause 
notic issued to Petitioner 

M3 

3009-95 

Xerox copy of the letter from Police 
station to Respondent 

M4 

2709-95 

Xerox copy of the cargo manifest 

M5 

27-09-95 

Xerox copy of the airway bill 

M6 

2009-95 

Xerox copy of the tax invoice 
along with packing list 

M7 

26-10-95 

Xerox copy of the panchnama 

M8 

26-10-95 

Xerox copy of the receipt given 
by Petitioner 

M9 

2607-96 

Xerox copy of the letter from 
Petitioner to Enquiry Committee 

MIO 

0902-96 

Xerox copy of the notice of 
enquiry 

MU 

05-10-95 

Xerox copy of the statement of 
Security Officer. 

M12 

2809-95 

Xerox copy of the statement of 
Senior Secuirty Assistant. 
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■=1^ 2 37^, 2004 

Wl 3IT.1027.—arNtf^ 3fTf«rf^, 1947 

(1947 ^ 14) ^ ^mr 17 % 

'11.'^.'^.%. % ■S'l^ '=6*J'=hi^ 

arflT^ITiI 2 % ''^^(Comp. No. 1/1999 

Arising out of Ref. No. 230/98) y'wRfin ■!, ^ 
25-3-2004 ^W^31T«ni 

[^^-20012/145/98-311^.3??^. (#-l)] 

TT^' 3ic^< 

New Delhi, the 2nd April,, 2004 

S.O. 1027.—in pursuance of Section 17 of the 
Industrial Disunite Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Comp. No. 1/ 
1999 Arising out of Ref. No. 230/98) of the Central 
Government Indusrial-Tribunal/Labour Court No. II, 
Dhanbad now as shown inthe Annexure, in the industrial 
Dispute between the employers in relation to the 
management of BCCL and their workmen, which was 
received by the Central Government on 25-03-2004. 

[No. L-20012/145/98-lR(C-l)] 
S.S. GUPTA Under Secy. 

ANNEXURE 

BEFORE 'raE:CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

SHRIB. BISWAS, 

PRESIDING CffHCER 

In the matter of a Complaint under Section 33 A of the I. D. 
Act, 1947 

Complaint No. 1 of 1999. 

PARTIES: 

Shri Dhaiam Deo Prasad Sin^ General Mazdoor 
NLOCP/CVAreaofBCCL 

.;.Complaninant. 

Versus 

The <3hief GenerriManagei; Chanch Vidoria Area of M/s. 
BCCL, P.O. Baiakai; Dist. Burdwan .Opp. Party. 

(Arising out of Ref. No, 230 d' 1998-Ministi7’s Order No. 


L-20012/145/9WR(C-I)dt M2^). 


APPEARANCES: 


On behalf of the Gomi^ainant 

None. 

On behalf of the O. P. 

None. 

State : Jharkhand 

Industry: Coal 


Dated, Dhanbad, the 9th March, 2004 
AWARD 

This is a Complaint petition under Section 3 3 A of 
the I.D. Act, 1947 filed by the Complainant against the 
O.P. named above. 

In this complaint at petition neither the con[q)lainant 
nor his representative appeared. O.P. management, though 
appeared on one occasion through their learned Advocate 
subsequently abstained from appearing before this 
Tribunal. It reveals from the record that the instant case is 
pending since 21-1-1999 for msposal and registered notices 
were issued to both sides. But incite of issuance of notices 
they failed to turn up. Therefore, there is reason to believe 
that the parties are not interested ^o proceed with the 
hearing of the instant complains case. Under the 
circumstances, the complaint petition is dismissed for 
default. 

B. BISWAS, Presiding Officer 
^ R<rvil, 2 3?^, 2004 

m 311.1028.—3^NitfW fW' STffrfiTmi, 1947 
(1947 ^ 14) ^ ^ 17 % Tf, ^HfOfq 

wa 5R3fhgifTi^ 

2 % T^( Comp. No. 2/1996 Aising out of 

Ref No. 71/93) ^ wfw t, ^ 

25-3-2004^ W13(1T «1T I 

[ri. 1^-20012/40/92311^.3111:. (#-l)] 

31^ 

New Delhi, the 2nd April, 2004 

S.O. 1028.—In pursuance oi Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award ( Comp. No. 2/ 
1996 Aising out of Ref. No. 71/93) of the Central 
Government Indusrial-Tribunal/Labour Court No.II, 
Dhanbad now as shown inthe Annexure, in tiite industrial 
dispute between the employers in relation to the 
management of BCCL and their workmen, which was 
receivedby the Central (jovemment on 25-03-2004. 

[No. L-20iU2'4t»'92-IPfC-i)j 
S. S. GUPTA Under Secy. 

ANNEXURE 

BEFORE THE tCEN’IKAL GOVERNMENT 
INDUSTRIAL TRIBUNAL ^0.2) AT DHANBAD 

PRESENT: 

SHRIB. BISWAS, 

FfESlDING (»JFICER 

Inthe matter of a Conq^iaiiU under Section 33 Aof the LD. 
Act, 1947 


121601/04—20 
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COMPLAINT NO. 2 OF 1996 

PARTIES: 

Sliri S. K. Sahi, 

Store Keeper, 

Regional Store, BCCL 
Bhowra Ania, 

P O. Bhowra, Dhanbad .... Complainant 
Versus 

The General Manager 

Bhowra Area No. XI, BCCL 

P.O. Bhorwa (Dbanbad and another) 

.... 0pp. Parlies. 

(Ansingout of Ref. No. 71 of 1993 Ministry's Order No. 

L. 200I2-40-92-l.R(Coal-I)dt. 28thMay, 1993). 

APPEARANCES: 

On behalf of the Complainant . : Mr. S. Bose 

Vice-President, 

R. C.M.SJLJnion. 

On behalf of the O.Ps. : Mr. H. Nath, 

Advocate. 

State: Jharkhand Industry: Coal 

Dated, Dhanbad, the 9th March, 2004 

AWARD 

This is a Complaint under Section 33A of the l.D. 
Act, 1947 filed by the complainant named above against 
the opposite Parties mentioned above. 

In course of hearing of the instant Complaint petition 
the representative of the complainant by filing a petition 
submitted that the complainant is not willing to proceed 
with the hearing of the ease on the ground stated therein. 
Learned Advocate for the O.Ps raised no objection. On 
pemsal of the petition it transpires that the dispute in 
question has already been settled and because of the fact 
the complainant has got reinstatement in service and for 
which he is not willing to persue further hearing of the case 
in question. Prayer is considered andallowd. Accordingly, 
the Complaint petition is dismissed for non prosecution. 

B. BISWAS, Presiding Officer 

2 3?^, 2004 


2 % 'qw (Comp. No. 3/1995 

Arising out of Ref No. 80/93) ^ ^ chlf^M f, Tsf) 

25-3-2004 sfT I 

[4 R^-20012/328/92-37T^.3TR. (Tft-I ) ] 

IJRn, 3T^ 

New Delhi, the 2nd April, 2004 

S.O. 1029.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Comp. No, 3/ 
1995 Arising out of Ref No. 80/93) of the Central 
Government Indusrial Tribunal/Labour Court No. II, 
Dhanbad now as shown inthe Annexure in the industrial 
dispute between the employers in relation to the 
management of BCCL and their workmen, which was 
received by the Central Government on 25-03-2004. 

[No. L-20012/328/92-IR(C-l)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BER)R£ THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of a Complaint under Section 33 A of the ID. 
Act, 1947 

COMPLAINT NO. 3 OF 1995 

PARTIES: Shri Ram Ratan Singh 

(Arising out of Ref, No. 80/93 Workman of Ms. BCCL 

Ministry’s Order No. L-20012/ Putki Balihari Area, 
328/921.R (Coal-I) dt. 6-7-93) P.O Kusunda, Dist, 

Dhanbad 

.... Con^Iainant 

Versus 

The General Manager 
Putki Balihari Area 
of M/s Bharat 
Coking Coal Ltd. 

PO. Kusunda, Dist. Dhanbad 


3TT, 1029.—T947 

(1947 ^ 14 ) ^ 17 % 

% -if oifhdtfw 


.... Oi^. Parties. 

APPEARANCES: 

On behalf of the Complainant ; None 
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OnbehalfoftheO.P. : Mr.B.M.Prasad, 

Advocate. 

State: Jhaikhand Industry: Coal 

Dated, Dhanbad, the 9th March, 2004 

AWARD 

This is a complaint petition undo* Section 33 A of 
the I.D Act,, 1947 filed by the complainant against the 
O. P. management named above. 

In the case neither the complainant nor his 
representative appeared. The O.P. management, however, 
made appearance through their learned Advocate. The 
instant complaint petition is pending since 1995 for 
disposal. Record shows that inspite of giving several 
opportunities the complainant has failed to take any step 
in support of his case. Therefore, there is reason to believe 
considering the conduct of the complainant that he is not 
interested to proceed with the hearing of this case. 
Accordingly at this stage I do notfmd any reason to adjourn 
the case suo moto. Hence, the complaint petition is 
dismissed for default. 

B. BISWAS, Presiding Officer 


M 2 3#?t, 2004 

3IT. 1030.—1947 
(1947 ^ 14) ^ m M ^ 

% fw? 

srffeRRor 2 % iw (Comp. No. 2/98) ^ 

25-3-2004 ^ «n I 

[U T^-20012/96/95 3tT^.«TR. ("#-1)] 

New Delhi, the2ndj^ril, 2004 

S.O. 1030.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (i4 of 1947), the Caitral 
Govemmeitt horeby publish^ the award (Comp. No. 2/98) 
of the Central Government Industrial Tribunal/Labour 
Court No. II, Dhanbad now as shown intheArmexure, in 
the industrial dispute between the cnqiloyers in relation to 
the management of BCCL and their workmen, which was 
receivedby the Central Government on 25-03-2004. 

[No. L-20012/96/95-IR(C-l)] 

S. S. GUPTA, Under Secy. 


ANNEXURE 

BEFORE THECIKIRALGOVERNMENT 
INDUSTRIAL TRIBUNAL (N0.2)ATDHANBAD 

PRESENT: 

ShriB. Biswas, Presiding Officer 

In the matter of a Complaint under Section 33 A of the I.D. 
Act, 1947. 

COMPLAINTNO. 2 OF 1998 

PARTIES: 

Shri Lai Muni Rai, 

Addl. G«il. Secretary^ 

National Cbad Workers Congress, 

Water Board Colony, 

HiiapurDhanbad ... Complainant 

Versus 

Employers in relation 
to the management of Barora 
AreaNo. I, AtRajbari, 

Dun^)a'Mbre; P.O. Nowagarh, 

Dist. Dhaiiad. 

.... 0pp. Parties. 

[Ntinsity’s Order No. L- 20012/96/95-I.R. (Coal-I) dated 
8/11-3-96] 

APPEARANCES: 

On behalf of the Complainant : None 

On behalf ofthe Or). Party. : Nfr. B.M Prasad, 

Advocate. 

State: Jharkhand Industry: Coal 

Dated Dhanbad, the 9th March, 2004 

AWARD 

This is a complaint petition under Section 33 A of the 
I.D Act. 1947 filed by the Complainant against the O.P. 
management named above. 

In this case neither the complainant nor his 
representative appeard. However, management side 
^ipeared through their learned Advocate. It reveals from 
the record that ample opportunities were given to the 
complainant for taking steps in the matter of hearing of the 
instant complaint petition But inspite of giving sufficient 
opportunities the cornplaiiiantfail^ to turn up. Therefore, 

there is reason to believe that the complainant is not 
interested to proceed with the hearing of the con^ilamt 
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petition filed by him. Under the circumstances, the 
complaint petition is dismissed for default, 

J3. BISWAS, Presiding Officer. 

M f^fr, 2 37^, 2004 

3TT. 1031.—I947 
(1947 ^ 14) ^ ^ 17 % 

% "SR Pj'Hi'HetiT 

II %'4^r (^3^ 77^ 80/2002) ^ 
t, OTiR25-3-2004 I 

[■R. 1^-20012/586/2001 371^.3717. (TTI-I )] 

liTT. 1^. ■^, 37 ^ 77^ 

New Delhi, tlie 2nd April, 2004 

S.O. 1031.—111 piirsuance of Section 17 of the 
Industrial Disputes .Act. 1947 (14 of 1947), the Central 
Gov ernment hereby publishes tlieaward(Ref No. 80/2002) 
of the Central Government Industrial Tribunal/Labour 
Conn No.II. Dlianbad now as shown in the Annexure, in 
the industrial dispute bettveen the employers in relation to 
the nianagement of BCC L and their woilcmen, which was 
received by tJic Central Government on 25-03-2004. 

[No. L-20012/586/200l-IR(C-l)] 

S.S.GUP3X Under Secy. 

A^fNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBU NAT (NO. 2) AT DHANBAD 

In the matter of a reference U/S. 10(I)(d)(2A) of 
Industrial Disputes Act, 1947 

PARTIES : Employers in relation to the management of 
Bliowra South Colliery of M/s. BCCL. 

AND 

Dieir Workmen 

PRESENT 

Shri B. Biswas, Presiding Officer 

reference: no. so of 2002 
appearancb:s 

For the Employers : Shri U. N. Lai, Advocate. 

For the Workman ; None 

Nf.itc .’harkhand Industry: Coal. 


Dated, the lOth March, 2004 

AWARD 

By Order No. L-20012/586/2001-I.R. (C-I) dated 
7-10-2002 the Central Government in the Minisfiy of Labour 
has, in exercise of the powers conferred by clause (d) of 
Sub-section (I) and Sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dilute 
for adjudication to this Tribunal. 

4*11 'tKd 4 jIc1 % 

^ RT?iT ^ ^ 

■smr f i cit 

2. Neither the concerned workman nor his 
representative is present on call. Sii. U. N. Lai, Advocate, 
for the management is present. No written statement has 
been filed by the parties inspite of giving sufficient 
opportunity. Considering the conduct of the parties there 
is sufficient reason to believe that they are not interested 
to proceed with the hearing of this case. 

3. Accordingly, a ‘No Dispute Award* is passed 
presuming non-existence ofthe dispute bdiWeen the parties. 

B. BISWAS, Presiding Officer 
2004 

mair. 1032.—1947 (1947 
^ 14 ) -^ KJTO 17 % 375 ^ 771111 ^’, 7373n7 %. 

’ % % 77^ 3^7 ■ 311 % 5b4 ' ^l( i ’ % 

375 ^ 1 ? Tf 777^1717 3qf|T f r tn4 ? 

37ft7^, n«praTi;%-qw ( 7 ^ 77 ^ 71137/1999 )‘5^5ra^ 
^77ftf, ^ 7774P>K^ 25-03-2004^’SrnTT^^TT «n I 

[77. 20012/325/98-371^.3717. (TTI-I ) ] 

R77. R77. TP?TT, 37^7 Tlf^ 
New Delhi, the 2nd y^nil, 2004 

S.O. 1032.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
137/1999) of the Central Government Industrial 
Tribunal/Labour Comt, II Dhanbad now as shown in the 
Aimexure in the Industrial Dilute between the en^loyers 
in relation to management of BCCL, and their workman, 
which was received bytheCentral Government on 25 a33- 
2004. 

[No. L-20012/325/98-IR (C-1)1 
S, S. GUPTA, Under Secy. 
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ANNEXURE 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT; 


ShriB, Biswas, Presiding Officer 

In the matter of Industrial Dispute under Section 
10(1 )(d) of the l.D. Act, 1947 

Itt:FERENCE NO. 137 OF 1999 

PARTIES: Employers in relation to the management of 
. Ms. B CCL and their workman. 


APPEARANCES: 

On behalf of theworicman : None 

On behalf of the employers : Mr. R.N. Ganguly, 

Advocate. 


State:Jharkhand Industry: Coal. 

Dated, Dhanbad, the lOdi March, 2004 


AWARD 


The Government of India, Ministry of Labour, in 
exercise of the powem cditfted on them under Section 
10(1) (d) of the LD. Act, 1^7 has referred the following 


No. L-20012/325/98-IR (C-I), dated, the 22nd May, 2001. 


SGBmJl£ 


“Whethorthe action of the management of Moonidih 
Coal Washery in dismissing Sri Vy ay Kumar Singh, 
Weigh Bridge Clerk from services is legal and 
justified ? If not, to what relief the concerned 
workmen is ottitled ?” 


2. In this case neither the concerned workman nor 
his rqireseirtative appeared. However, learned Advocate 

for the management appeared andfiled a Settlcmentpetition 

under signature of both sides. Heard the learned Advocate 
for the management and ^so perused the settlement 
petition. On perusal of the said settlement petition it 
transpired that the terms contained therein are fair proper 
and in accordance with the principles of natural justice. 
Accordingly, I accept the said settlement petition andpass 
an Award in terms thereof which forms part of the Award 
as Aimexure. 

B. B IS WAS, Presiding Officer 


BHARAT COKING COAL LTD WESTERN WASHERY 
ZONEMAHUDA 


MEMORANDUM OF SETTLEMENT ARRIVED AT 
BETWEEN THE MANAGEMENT OF WESTERN 
WASHERYZONE,BCCL,MAHUDAANDSHRl 
VUAY KUMAR SINGH,EX-WEIGHBRIDGE 
CLERK, MOONIDIH COAL WASHERY 


Representing Management 

Shri R. D. Parasar, 

Dy. Chief Personnel 
Manager, Western 
Washery Zone, Mahuda 


Representing Woricman 

(1) Shii \^iay Kumar Singh 
Ex-Weighbridge Cletk 
Moonidih Coal 
Washery 

(2) ShriB. N. Roy, 

District Secretary, 
DCKS 

(3) Shri Sahdeo Pandey, 
Branch Secretary, 
DCKS Momiidih Coal 
Washery 


SHORT BECrrALOF THE CASE 


Shri Vijay Kumar Singh, Ex-Weighbridge Cl^, 
Moonidih Coal Washery was removed from the services 
ofthe con 5 )any\ridi effect from 8-5-98 under the clause 26- 
1-11 and Clause 26-1-15 ofthe Certified Standing Order of 
thft 'rnmpany applic^le to the employees ofthe Company. 

In the F. D.’s meeting held on 18-1 1-2000, a decision 
was taken to re-instate Shri Vijay Kumar Singh, Ex- 
Weighbridge Clerk, Moonidih Coal Washery, General 
Manager I/C (P&IR), BCCL, KoylaBhawanvide his letter 
No.BCCL/Per/IR/EE/NST/2001/6563 dated 14/17-7-2001 has 

conveyed the approval of re-instatement of Shn Vijay Kumar 

Singh, Ex-Weighbridge Clerk, Moonidih Coal Washery as 
per following terms and conditions. 

(1) To ensure that PF/Gratuity has not been 
withdrawn. 


(2) To ensure that the case is not sub-ju(hce nor 
any ID raised before the ALC (C) Conciliation 
Ctfficer norpending before CGIT. 

(3) He will discharge his duty with sincerity, 
devotion and loy^ty in the best interest of the 
con^any. 

(4) Identity must be established in reference to the 
Company ’ s re cords. 
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(5) He should not be entitled for any wages nor he 
should claim for the period of his dismissal and 
subsequent re-instatement and intervening 
period shall be construed as dies-non. He shall 
be entitled for increment after satisfactory 
completion of one year service after re¬ 
instatement. 

(6) He should give undertaking to the effect that he 
will not repeat any misconduct nor indulge in 
any act subversive of discipline failing which 
he shall render himself for stem disciplinary 
action a*; per the gravity of the case, in terms of 
Certified Standing Order as applicable. 

(7) He will be posted at PutkeeBalihari Area as Clerk 
in non-sensitive post. 

(8) He should abide with the Coal Mines Pension 
Scheme,, 1998 and contribution thereof as 
applicable. 

Signature of Parties 

Management Workman 

Sd/- Sd/- 

I. D. Para5;ad (I) Shri Mjay Kumar Singh 

Dy. C.P.M. Ex-Weighbridge Qerk, 

W.WZ. (I'dahuda) Moonidih W 

Witness: Sd/- 

(2) Shri B. N. Roy District 
SecretaiyD.C.KS. 

Sd/- 

(3) Shri Sahdeo Pandey 
B^ch Secretary DCKS 
Moonidih Washeiy, 


^ 2 2004 

m 1947 (1947 

^ 14) «inT 17 % % 

% ^ ■35% ct,*f<ibKT % 

-pf afNitta 

II % q-qie (Comp, No. 3/2002 Arising out 
of Ref 228/2001) 

25-03-2004 qi I 

[•R. 20012/272/2001-«n^,3TR. (^-1)] 

IJRIT, ■SfRT 


New Delhi, the 2nd April, 2004 

S.O. 1033. —-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Comp. No. 3/ 
2002 arising out of228/2001) of the Central Government 
Industrial Tribunal/Labour Court, II Dhanbad now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to management of BCCL, and 
their workman, which was received by the Central 
Government on 25-03-2004. 

[No. L-200I2/272/2001-IR (C- 1 )] 

S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORETHE CEhTTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) 
ATDHANBAD 

PRESENT 

SHRI b: BISWAS, 

Presiding Officer 

In the matter of a Complaint under Section 33 A of the 
I.D.Act, 1947 

[Arising out of Reference No. 228 of2001—^Minsitiy's 
Order No. L-20012/272/200I-I.R(C-I 
dated,the 10thAugust,2001).] 

COMPLAINT NO. 3 OF 1998 

PARTIES; Shri Sanjay Paswan, 

General hfazdoor, 

Saidra Bansjora Colhery 
ofM/s. BCCL, 

P.O. Bansjora, Distt. Dhanbad ....Complainant 
Versus 

The General Manager, 

Sijua Area of M/s. Bharat 
Coking Coal Ltd. Sijua, 

Dist. Dhanbad. .... 0pp. Party. 

APPEARANCES: 

Onbehalfofthe Complainant : None 

On behalf ofthe O.P. management : Mr. D.K \bima. 

Advocate. 

State: Jharkhand Industry: Coal 

Dated, Dhanbad, the lOthMarch, 2004 

AWARD 

This is a complaint petition under Section 33Aofthe 
I.D Act. 1947 filed by the Conqilainant against the O.P. 
management named above. 


1. Sd/- (Illegible) 

2. Sd/- (Illegible) 
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In this case neither the complainant nor his 
representative appeared. The O.P. management, however, 
made apperance through their learned Advocate. It 
transpires from the record that the instant complaint 
petition is pending since 24-9-2002 for disposal, but inspite 
of giving ample opportunities the complainant has failed 
to take any step in support of his case. Therefore, there is 
reason to believe considering the conduct of the 
complainant that he is not interested to proceed with the 
hearing of this case. Accordingly, at this stage I do not 
find any reason to adjourn the case suo moto. Hence, the 
complaint petition is dismissed for default. 

B, BISWAS, Presiding Officer 
M 2 2004 

^.o3ITo 1034.—1947 
(1947 '3)114)'^^ 17 w<=w<. 'Tto'^o'^o 

f^. % (nil'll4)1* 

(^4 77/2002 ) 3^1 

f, 25-03-2004 «IT t 

[^ot^o 20012/118/2001(#-l)] 
T^o TlTTo ■JRTT, 

New Delhi, the 2nd April, 2004 

S.O. 1034.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gov ernment hereby publishes the award (Ref. 77/2002) of 
the Central Government Industrial Tribunal/Labour Court, 

11 Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to management 
of BCCL, and their workman, which was received by the 
Central Government on 25-03-2004. 

[No. L-20012/118/2001 -ER (C-1)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
INDU STRIAL TRIBUNAL (NO. 2) AT DHANBAD 

I n the matter of a reference U/s, 10( l)(d) (2 A) of 
Industrial Disputes Act, 1947 

REFERENCE NO. 77 OF 2002 

PARTIES ; Employers in relation to the management of 
Sijua Area of M/s. B.C.C.Ltd. 

AND 

Their Workmen 

PRESENT; SHRI B. BISWAS, Presiding Officer 


APPEARANCES: 

For the Employers : None. 

For the Workman : None. 

State: Jharkhand Industry: Coal. 

Dated, Dhanbad, the 10th March, 2004 

AWARD 

By Order No. L-2012/118/2001-I.R. (C-1) dated 
10th July, 2001 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of Sub-section (1) and Sub- section (2A) of Section 10 
of the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

^ 9 fl 

9-4-1948 1 ? 

^ <150 ? 

2. Neither the concerned workman nor his 
representative is found present. None appears for the 
management. Record shows that inspite of giving r^ated 
chance the parties have failed to submit any written 
statement. As such, at this stage I do not find any sufficient 
ground to adjourn this case further for filing written 
statement. Considering the conduct of the parties there is 
sufficient reason to believe that they are not interested to 
proceed with the hearing of this case. 

3. Accordingly, a ‘No Dispute Award’ is passed 
presuming non-existence of the dispute between the parties. 

B. BISWAS, Presiding Officer 


2 2004 

^0^0 1035.—145 1947 (1947 

45T 14) 4^ ^ 17 % "4, y<45K 

%o ^3^ 't»4<=t>i<)* % 

11 (ri^4 34/2000 ) M+lRlM 

4R# t, ^ 25-03-2004 ^ *111 

[rio 20012/468/19-«nio^o (71^-1) ] 

"CTH. TTR. 
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New Delhi, the 2nd April. 2004 


2, In this reference neither the concerned woihman 


S.O. 1035.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemm(;nt hereby publishes the award (Ref No. 34/2000) 
of the C^mtral Government Industrial Tribunal/Labour 
Court II, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the en^loyers in relation to 
management of BCCL, and their workman, w hich was 
received by the Central Government on 25-03-2004. 

[No. L-20012/46&/99-IR (C-1)] 

S. S. GUPTA, Under Secy, 

ANNEXURE 

BEFORE THE CERFRAL CK)VERNMENTINDUSTRIAL 
TRIBUN.\L (NO. 2) AT DHANBAD 

PRESENT: 

SHRIB. BISWAS, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 


nor their representative appeared. The management side 
however, made their appearance through their learned 
Advocate, It is seen from the record that the instant 
reference was received by this Tribunal on 2-3-2000 and 
since then it is pending for disposal. Registered notices 
and show cause notices were issued to the workman/union 
but in spite of the issuance of notices they failed to turn 
up. In terms of Rule lOB of the I.D. Central Rules, 1957 
submission of W.S. by the concerned workman within 15 
days is a mandatory one. The concerned workman not 
only violated the said provision of the Rules but also did 
not consider necessary to give any response to the notices 
issued by this Tribun^. In natural course the question 
which will arise is what will be the fate of the reference 
made.by the Ministry for its disposal. The reference is 
made on the basis of dispute raised by the concerned 
workman/union. Naturally responsibility rests with the 
concerned workman/union to assist the Court to dispose 
of the reference in issue on merit. In view of the decision 
of the Hon’ble Apex Court reported in 2002 (94) FLR 624 it 
will not be just and proper to pass 'No dispute’ Award 
when both the parties remain absent. There is also no 


10(l)(d) of the I.D. Act, 1947, 

REFERENCE NO. 34 OF 2000 

PARTIES : Employers in relation to the management of 
Bastacolla Area of M/s. BCCL and their 
workman. 

APPEARANCES: 

On behalf of the workman ; None 

On behalf of tlie employers : Mr. D. K. Verma, 

Advocate. 

State : Jharkhand Industn': Coal. 

Dated, Dhanbad, the 12th March, 2004 

ORDER 

Tile Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/468/99-IFL(C-I), dated, the 18th February, 2000. 

SCHEDULE 

“KYA B.C.C.L. BASTACOLLA KEY 
PRAVANDHT/^TIA DWARA DINANK 13-8*98 
SEY SHRISANTOSH MAHATO KO SEVA SEY 
B ARFGIAST KIYA JANA NYAYOCHIT EVAM 
VIDHIBATHAI? YADI NAHITOKARMKARKJS 
RAH/T KEY PATRA H AI T 


scope to answer the reference on merit in absence of any 
written statement and available documents. There is not 
dispute to hold that w'hen any reference is made it is 
expected to be disposed of on merit but when the parties 
do not take any step or do not consider even to file Written 
Statement such expectation to dispose of the reference on 
merit comes to an end. It is not expected that for years 
together the Court will persue tlie matter xmo mofw with 
the expectations for appearance of the workman in spite 
of issuance of registered notices. As per I.D. Act the 
workman excepting under provisions of Section 2A is 
debarred from raising any industrial disputes. The disputes 
are mainly raised by the Union for their workmen. These 
unions inspite of receiving notices did not care to appear 
before the Court for the interest of the workman and as a 
result they have been deprived of getting any justice. Untill 
and unless the attitude of the union is changed I consider 
that tills uncalled for situation will persist. Definitely it is 
the duty of the Court to dispose of tlie reference on merit 
but it depends on the cooperation of both sides. Here the 
record will clearly expose that sufficient opportunities had 
been given to the workman/union but yielded no result. 
This attitude shows clearly that the woikman side is not 
interested to proceed with the hearing of the case for 
disposal on merit. 

Under the facts and circumstances, 1 also do not 
find any sufficient reason to drag on the case for an 
indefinitely period. Accordingly as there is no scope to 
dispose of the reference in question on merit, the same is 
closed. 




X 


» 
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B. BISWAS, Presiding Officer 
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1036 —1947 (1947 
^14)^ tilTO 17 % 

% 3?k <5*1^ ^ '^> 

II, 168/2001) ^ x^niR'M 

t, -^it ^ 25-03-2004 ^ «1T I 

[U^, 20012/54/2001-'3TTf.3m. (^-l)"] 
T^o T^o 'IJTIT, 31^ 

New Delhi, thfc 2nd Apol, 2004 
S O. 1036.—'In putsaancc of Section 17 of the 
Industrial Disputes >^, 1947 (14 of 1947), the Central 

Govemn^it herdjy publishes the award (Ref No. 168/2001) 

of the C^tr^fcovemment Industrial Tribunal/Labour 
Court II, Dhaif)ad now as shewn in the Annexure in the 
Industrii Di^c between the employes in relation to 

the manaianent of BCCL, and dieir workman, winch was 

received by the Central Govenuncnton 25-03-2004. 

[No. L-20012/54/2001-IR(C-l)l 
S. S GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) ATDHANBAt) 

PRESENT: 

SHRIB. BISWAS, * 

Piesklmg Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Act, 1947, 

REFERENCE NO. 168 OF 2001 

PARTIES : Employers in relation to the management of 
Kustore Area of M/s. BCCL and their 
woikman. 

APPEARANCES: 

On behalfof the workman : None 

On behalf of the employers : Mr. H. Nath, 

Advocate. 

State : Jhaikhand Industiy: Coal. 

Dated, Dhanbad, thcI2th March, 2004 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/54/2001-C'i, dated, the 22 nd May, 2001. 
SCHEDULE ' 

“Whether the action of the management of BCCL, 

Kustore Area in regulariang S/Sin Lahta Ram and 


Patel Oran in Cat IV instead of Cat V or Cat VI and 
fixing his pay accordingly is justified ? If not, to 

what relief are the said workmen e^tled T 

2. In this reference neither the concerned workmen 
nor their representative appeared. However, management 
side represented through their leam^:Advocate. It reveals 
from the record that several notices were issued to the 
workmen/union but in spite of giving sttffi^nt 
opportunities the woriemen/sponsoring union has fiuled 

to submit Written Steteineht. Therefore, there K iwson to 

believe that the workmen/sponsoring union is not 
interested to proceed with the hearing of the casefarto. 
As sufficient opportunities have already been givcp to 
the workmen side, 1 do not find any ground to a^oan^the 
case suo moto for the days together. Under The 
circumstances, a ‘No dispute’ Award is render^ ah4 the 
instant reference is di^osed of on the basis of No 

Diqwlc*/avaid pwsunung noiMadsteiicc of 

dfepute b^weea the parties ;gesert^. 

B. BISWAS, Presiding Officer 

■^ Utt 1037.—fitdw 1947 (1947 

% 31^^ We 

52/2001) y+iHfifl 
^ 25-03-2004 ^ I 

[ri. 20012/458/2OOO-snI.m (^-1)] 

V. o Tr^» 

New Delhi, the 2nd April, 2004 
S.O. 1037.—In pureuanci. of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby piiblishes iIkj award (Ref No. 5^001) 
of the Central Government Industrial Tribunal/L^our 
Court II, Dhanbad now as shown in the Annexure in tlie 
Industrial Dispute between the employeii in relation to 
management of USCO, and tl'eir workman, which was 

received by the Central Government on 25-03-2004. 

[No L-200I2/458/2000^(C-l)l 
S.S GUT i A UiKteSecy, 
ANNEXURE 

BHFORETHE CENTRAL (jOVERNMENT INDUS JlWAl- 
3plpUNAL (NO. 2) AT DHANBAD 

PRESENT! 

SHRIB. BISWAS, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(i)(d) of the I.D. Act, 1947. 
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reference no. 52 OF 2001 

/ARTIES : Employers in relation to the management of 
IISCO Ltd. and their workman. 

appearances ; 

On behalf of thewoifanan : None 

On behalf of the employers : None 
State. Jharkhand Industry: Coal. 

Dated, Dhanbad, the 12th March, 2004 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the pow ers conferred on them under Section 
1 0( I) (d) of Ae I D. Act, 1947 has referred the following 
dispute to this Tribmial for adjudication vide their Order 
No. L-20012/458/2000 (C-I), dated, foe 19th Fdniraiy, 2001. 
SCHEDULE 

“KYA BIHAR COLLIERY KAMOAR UNION KI 
MANG HAIKJ ‘ROADHIDDER’ KO 31-3-1994 
TAK DIYA JATA RAH A UTPADAKATA SEY 
JUD A ATIRIRT ANUNDAN PURAA STHAPITA 
KIYAJAYA, 1WAY0CHIT, SANVIDHIKEVAM 
SAHIHAI? Y/J3IHATOIISCO,jriPUR COLLIERY 
KEY SAMVAJ-IDHITKARMKARKISRAHATKEY 
PATRAHAI, TATHAKISTARKHSEY ?” 

2. In this refer(uice neither the concerned workman 
nor his represeritativ e i^jpeared. Management side also 
failed to ^pear in this case. It reveals fiomthe record that 
in spite of giving sul^icieiit opportunities the concerned 

. workrnan failed to sut»rifo Written Statement. As such there 

is re^on to believe that foe concerned workman/ union is 
not interested to proceed with the hearing of the case. 
Undcrthe cucumstani^es, a ‘No dhpute* Award is rendered 
^ foe instant refensnce is disposed of on the basis of 
No Dispute’ Aware! presuming non-existence of any 
industrial dispute between foe parties presently. 

B. BISWAS, Presiding Officer 

^ 2 2004 

1038.—1947 (1947 
^ 14) ^ URT17 % 

% % ^7^ fnHlvJiqil* 3^1^ 

n, 141/1999) 

^ 25-03-2004 ^ 317^ ^3n «n I 
[■R. 20012/300/98-31I^.3m. ("tit-l) ] 

New Dellii, the 2nd y^ril, 2004 

S.O. 1038.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (I4 of 1947), foe Central 
Government hereby publishes the award (Ref. 141/1999) 


of the Central Goveniment Industrial Tribunal/Labour 
Court II, Dhanbad now as shown in the Annexure in tlie 
Industrial Dilute between the en:q)loyers in relation to 
management of BCCL, and their workman, which was 
received by the Central GovOTunent on 25-03 -2004. 

INo. L-20012/300/98-lR (C-1)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORETHECENmALGO\™S[MENTINDUSTRIAL 
tribunal (NO. 2 ) ATDHANBAD 
PRESENT 
SHRIB. BISWAS, 

Presiding Officer 

In foe matter of m Industrial Dispute under Section 
lO(lXd) of foe I.D. Act, 1947 

REFERENCENOl. 141 OF 1999 

PARTIES. Employers in relation to the management of 
M/s. BGCL and their workman. 
AITEARANCES: 


The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/300/19981R (CM-)I, dated, the 19th Fdbnmy 

SCHEDULE 

“Whether the action of the management of M/s. 
BCCL in dismissing to Sh: Dil Chand Bhyiya of 
Govinr^ur Colliery is legal and justified? If not to 
what relief the concerned en:q)loyee is entitled to?” 

2. Inthis reference boththeparties appeared through 

their learned Advocate and filed Written Statement. 
Subsequently when the case was fixed learned 
Advocate for the concerned workman submited that 

_ the concerned workman is not interested to proceed 

withthe hearing of this case and for which necessary 
order may be passed. Learned Advocate for the 
^ management raised no objection in view of the 
submission made by the learned Advocate for thd. 

, concerned workman. In view of the submission of 
. the learned Advocate for the concerned workman 
there is sufficient reason to believe that the 


Onbehalf of the workman : Mr. S. N. Goswami, 

Advocate. 

On behalf of the en[q)loy ers : Mr. D K. Veima, 

Advocate. 

State: Jharkhand Indiistiy: Coal. 

Dated, Efoanbad, thel2thMarch, 2004 

AWARD 
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concerned worlcman is not interested to proceed with 
the hearing of this case. Under the circurtBtances, 
a the ‘No dispute’ Award is rendered and the instant 
reference is disposed of on the basis of ‘No Dispute’ 
Award presuming non-existence of any industrial 
dispute between the parties presently. 

B. BISWAS, Presiding Officer 
2 2004 

^ an. 1039.—1947 (1947 
^ 14) ^ 17 

% 3R«i?Nr % IWspBt’ afrt 

afbsflfw "nwR afhsfll^ 

II, s/ 2000 ) ^ 

^ t, ^ ^ 25-03-2004TIT^ SIT I 

[U 20012/382/99-aTr^.3Ta ("#-1)] 

T^n. TT^^. 

New Delhi, the 2nd ^nil, 2004 > ' ' 

S.O. 1039.^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 8/2000) 
of the Central Government Industrial Tribunal/Labour 
Court II, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
management of BCCL, and their workman, which was 
reodvoi by the Ceiitral Government on 25-03-2004. v 

[No. L-20012/382/99-IR (G-l)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

BEFOElETIffiCEmRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHA>© AD 

PRESENT 

SffiUB. BISWAS, 

Presiding Officer 

In the matter of an Industrial Dispute rmdw Section 
10(l)(d) ofthe ID. Act, 1947 

REfERENCENO, 99 OT1997 

PARTIES : Enqiloyers in relation to the management of 
Western Jharia area of M/s. BCCL and their 
workman 

APPEARANCES: 

Onbchalfof the workman : None 

On behalf of the enqdoyers : Mr. B, M. Prasad, - 

Advocate. 

State:Jharkhand Industry: Coal. 

Dated, Dhaidrad, thel2th March, 2004 


ORDER 

The Goverrunent of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) ofthe I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudicatiem vide their Order 
No. L-20012/382/1999-(C-I), dated, the 20th January, 2000. 

SCBEDULE 

“KYA B.C.C.L. WEST JHARIA KSHETRA KE 
PRAVANDHTANTRA DWARA SHRI LAKHAN 
BHUIA KO UNKO BIMARI KEY KARAN 
ANOPASTITHI KE PASCHAT SEVAKEY JOIN 
NO KARBAYA JANA UCHIT EVAM NAYA 
SANGAT HAI ? YADINAHI TO KARMAKARKIS 
RAHAT KE PATRA HAI T’ 

2. In this reference neither the concerned workman 
nor his representative appeared. Management side 
however, made their appearance through their learned 
Advocate. It is seen from the record that the instant 
reference was received by this Tribunal on 31-1 -2000 and 
since then it is pending for disposal. Registered notices 
and show cause notices were issued to the workman/union 
but inspite of issuance of notices they failed to turn xcp. In 
terms of Rule 1<® ofthe I.D. CcrUral Rules, 1957 submission 
of WS. by the concerned woikmen within 15 days is a 
mandatoiy one. TTie concerned worionannot only violated 
the said provision ofthe Rules Imt also did not consider 
necessary to give any response to the notices issued ^ 
this Tribunal. In natural course the question which will 
arise is what will be the fate of the reference made by the 
Ministry for its di^x)sal. The reference is made on the 
basis of dispute raised by the concerned woriunanAinion. 
Naturally reqxmsiWUty rests with the amcemed wenkniBa/ 
union to assist the Court to dispose of the reference in 
issue on merit. In view of the decision of the Hon’bic 
ApexCourt i^ortedin 2002 (94) FLR624 it will not be just 
and inoper to pass ‘No di^te’ Award when both the 
parties remain absent. There is also no scope to answer 
the referaicc <m merit in absence of any written statement 
and available documents, there is not dispute to hold 
that wiren any reference is made it is ejqiected to be 
disposed of on merit but when the parties do not take any 
or do not consider even to file Written Statement 
SQchesqiectation to di^iose <rfthe reference on merit comes 
‘ to an cod. It is not expected tat for years together the 
Court wfilpeisue the matter suo moto with the cjqjectatkms’ 
for appearance of the workman inspite issuance of 
registeied notices. As per I.E). Act the workman excepting 
under provisions of Section 2 A is debarred from raising 
any inAistrial disputes. The disputes are mainly raised by 
the Union for their woikmen. These unions inspite of 
receiving notices did not care to appear before the Court 
for the interest ofthe workmen and as a result they have 
deprived of getting any justice. Untill and unless the 
attitude of the union is changed I consider that this 
uncalled for situation will persist. Definitely it is the duty 
of the Court to dispose of the reference on merit but it 
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depends on the coo|:)eration of both sides. Here the record 
will clearly expose that sufficient opportunities had been 
given to tlie vvorkman/union but yielded no result. This 
attitude shows clearly that the workman side is not 
interested to proceed ^vith the hearing of the case for 
disposal on merit. 

Under the facts and circumstances, I also do not 
find any sufficient reason to drag on the case for an 
indefinite period. Accordingly as there is no scope to 
dispo.se of the reference in question on merit, the same is 
closed. 

B. BISWAS, Presiding Officer 
^ 2 2004 

«n, 1040 ,—1947 (1947 
^ 14) ^ «rnj i 7 % 3 i^rP 7 JT'^‘, 

% TRtm % sftr 

II, 227/2001 ) 

wt t, ^ 25-03-2004 ^ f Sff «n I 

[U T^?T-200l2/274/2001-3n^.3ni. (^-1) ] 

New Dtilhi, the 2nd April, 2004 

S.O, 1040.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 (tf 1947), the Central 
Government hereby publishes the award (Ref. No. 
227/2001) of the Central Government Industrial 
Tribunal/Labour Coiiirt II, Dhanbad nowasshownin the 
Aiuiexuie in the IiuhLstrial Dispute between the en^ployets 
inidatianmmanagemattofBO^ andthehwotlaiian, whi^ 
wasreceivedby the Oaffial Govemmenton 25-03-2004. 

[No.L-20012/274/2001-IR(C-l)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

• BEPORElHEi CENTRAL GOVSINMENTT 
INDUSTRIAL TRIBUNAL (NO. 2) ATDHANBAD 

FRESENTl 
ShriB. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute uider Section 
10(l)(d)oftheI.D. Act, 1947 
Reference Na 227 of 2001 

PARTIES ; Employers in relation to the management of 
Sijua Areii of M/s. BCCL and their workman. 

APPEARAJ^JCES; 

On behalf of thew orknum : None 

On behalf of the employers : Mr. D. K. Vferma, 

Advocate. 

State: Jharkhand Industry: Coal, 


Dated, Dhanbad, thel2thMarch, 2004 

ORDER 

The Government of India, Ministry of Labour, in 
exercise o (the powers conferred on them under Section 
10(1) (d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/274/2001-IR(C-I), dated, the 10th August, 
2001 . 

SCHEDULE 

“Whether the action of the management of BCCL, in 
dismissing Shri Chhotan Bhuia from service is 
justified ? If not to what relief is the concerned 
workman entitled ?” 

2. In this reference neither the concerned workman 
nor his representative appeared. Management side 
however, made their appearance through their learned 
Advocate. It is seen from the record that the instant 
reference received by this Tribunal on 20-9-2001 and 

since then.it is pending for disposal. Registered notices 
and show (^use notices were issued to the wor kman A mi on 
but inspite of issuance of notices they feiled to turn up. In 
terms of Rule IQB ofthe I.D. Cen^^es, 1957 subad^on 
of W.S. by the concerned woilan^ within 15 days is a 
mandatory one. The amcemed woikmannot (mly vidated 
the said provision of the Rules but also did not consider 
necessary to give any response to uki notices issued 
this Trilninal. In natural oourse| the question which will 
arise is what will be tlm fate ofthe reference made by the 
Ministry for its di^rqsal. The reference is made on the 
basis of dispute raised by the concerned worianan/union. 
Natuialfy responsibility rests with the concerned workman/ 
union to assist the Court to dispose of the reference in 
issue on inerit. In view of the deefraon of the Hon’ble 
Apex Court reported in 2002 (94) FLR 624 it will not be just 
.and proper to pass ‘No dispute’ Award when both the 
parties remain absent. There is also no scope to answer 
the reference on merit in absence of aiy W S. and available 
documents. There is no dispute to hold that when any 
reference is made it is eixpected to be disposed of on merit 
but , when the parties do not take any step or do not 
consider even to file W. S, such expectation to dispose of 
the reference on merit comes to an end. It is not expected 
that for years together the Court will persue the matter 
suo moto with the expectations for appearance of tl» 
workman inspite of issuance of registered notices. As per 
I D. Act the workman excepting under provisions of 
Section 2A is debarred from raising any industrial 
disputes. The disputes are mainly raised by the Union 
for their workman. These unions inspite of receivipu 
notices did not care to appear before the Court for the 
interest of the workman and as a result they have 
deprived of getting any justice. Until and .unless the 
attitude of the union is changed I consider that this 
uncalled for situation will persist. Definitely it is the dun 


i 


f 




.. • jq » 


.ih ». 


|l... I. r j 


[^n—3(ii)] 


; 31^24, 2004/%n3 4, 1926 


2013 


of the Court to dispose of the reference on merit but it 
depends on the cooperation of both sides. Here the record 
will clearly expose that sufficient opportunities had been 
given to the workman/union but yielded no result. This 
attitude shows clearly that the workman side is not 
interested to proceed with the hearing of the case for 
disposal on merit. 

Under the facts and circumstances, I also do not 
find any sufficient reason to drag on the case for an 
indefinite period. Accordingly as there is no scope to 
dispose of the reference in question on merit, the same is 
closed. 

B. BISWAS, Presiding Officer 
2 2004 

1041 .—1947 (1947 
14 ) ^ W 17 % WFR #t. 

% ^ 

3TfwnrlI, 200/1998 

•git 25-03-2004 ^•srRT^arr «n 1 

[4 ■q^.-20012/531/97-3n^.'31R. (#-1) ] 

■q^T. IP?!!, 

New Delhi, the 2nd April, 2004 

S.O. 1041.—In inirsuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby pfid^Ushes the award (Ref. No. 
200/1998) of the Ctptiil Oovernm Industrial 
TribunaVLabour Cofinrt it SitiKd>ad now as shown in the 
Annexure in the Industrial Di(|tnte b^ the enq>loyers 
in relation to the niana^BmentofBCXX, and their workman, 
which was received by tte Central Government on 
25-03-2004. 

[No. L-20012/531/97-IR (C-1)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORETHECraTRM.GOVERNMENTINDUSTRIAL 
TRIBUNAL (NO. 2) ATDHANBAD 

PRESENTS 
Shri B. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthel.D. Act, 1947 
Reference No. 200 of 1998 

PARTIES : Employers in relation to the management of 
Bhowra (N) U.G. Mines of M/s. BCCL and 
their workman. 

APPEARANCES: 

On behalf of the workman : None 


On behalf of the employers : None 
State: Jharkhand Industry: Coal, 

dated, Dhanbad, thel2thMarch, 2004 

AWARD 

The Government of an India, Ministry of Labour, in 
exercise of the powers conferred on them under S^on 
10(1) (d) of the I.D. Act, 1947 has rrferred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/531/97-Coal-I, dated, the 30th November, 1998. 

SCHEDULE 

“Whether the action of the management of Bhowra 
(N) U. G. Mines of M/s. BCCL in dismissing Sri 
Mansoor Ansari w.e.f 13-3 -96 from the services of 
the company is justified ? If not, to what relief the 
workman is entitled T 

2. In this reference workman side on one occasion 
appeared and filed written statement. Management side 
also geared on two occastons. But suhseqoqitly, both 
of them abstained from ^rpearing before this Tiibimal for 
necessary steps in the matter of hearing of the iinuant 
reference. It reveals from the record that ample 
opportunities were given to the parties but inspite of gwing 
sufficient opportunities they felled to mm up. Ittianqaies' 
from the reemd that the instant reference is pmiding fer 
disposal since 31-12-1998. As since the parties have felled 
to turn iq), there is reason to believe that they are not 
interested to proceeding with the hearing of tte instant 
reference. Under such circumstances, a "No dispute*.. 
Award is rendered and the instant reference is disposed 
on the basis of "No Dispute’ Award presuming non¬ 
existence of any industrial dispute between the parties 
present^. 

B. BISWAS, Presiding Officer 
2 3rii^.20O4 

m. OIL 104Z—4lirilPi4» ftaieoifiiPiiiH, 1947 (1947 

^ 14) ^ W 17 % % 

013 ^^ 

II, 104 / 2000 ) 

t, # ^ 25-03-2004 ^ lORT ^OIT «n I 

[ri. T??l-20012/94/2000-3IT$.OIR (rit-1) ] 

New Delhi, the 2nd 2004 

S.O. 1042.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
104/2000) of the Central Governinent Industrial 
Tribunal/Labour Court II, Dhanbad now as shown^^^e 
Annexure in the Industrial Dispute between the en^li^rs" 
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in relation to the management of CCL, and their 
workman, which was received by the Central 
Government on 25 -03-2004. 

[No. L-20012/94/2000-IR (C-1)] 

S. S. GUPTA, Under Secy. 

ANNEXU^ 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) ATDHANBAD 

PRESENT 

SHRIB. BISWAS, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Act, 1947 

REFERENCE NO. 104 OF 2000 

PARTIES : Employers in relation to the management of 
Rajarappa Project of M/s. CCL and their 
workman. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the enaployers : Mr. D. K. Verma, 

Advocate. 

State : Jharkhand Industry: Coal. 

Dated, Dhanbad, the 12th March, 2004 

ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10 (1) (d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for at^judication vide their Order 
No. L-20012/94/2000-lR(C-l), dated, the 7th September, 
2000 . 

SCHEDULE 

"Whether the action of the management of Rajarappa 
Project of M/s. CCL, in recording date of birth in 
sendee sheet of Shri Huro Mondal, Arm Guard, 
Rajarappa Project C. C. Ltd., as 26-2-40 is legal and 
justified ? If not, to what relief is the concerned 
workman entit led ?” 

2. In this reference neither the concerned workmen 
nor his representative appeared. The management side 
however, made their appearance through their learned 
Ad\'ocate. It is seen from the record that the instant 
reference was received by this Tribunal on 29-9-2000 and 
since then it is pending for disposal. Registered notices 
and show cause notices were issued to the workman/union 
but inspite of the issuance of notices they failed to turn 
up. In terms of Rule lOB of the ID. Central Rules, 1957 
submission of W.S. by the concerned workmen within 15 


days is a mandatory one. The concerned workman not 
only violated the said provision of the Rules but also did 
not consider necessary to give any response to the notices 
issued by this Tribunal. In natural course the question 
which will arise is what will be the fate of the reference 
made by the Ministry for its disposal. The reference is 
made on the basis of dispute raised by the concerned 
workmen/union. Naturally responsibility rests with the 
concerned workmen/union to assist the Court to dispose 
of the reference in issue on merit. In view of the decision 
of the Hon’ble Apex Court reported in 2002 (94) FLR 624 it 
will not be just and proper to pass ‘No dispute’ Award 
when both the parties remain absent. There is also no 
scope to answer the reference on merit in absence of any 
written statement and available documents. There is not 
dispute to hold that when any reference is made it is 
expected to be disposed of on merit but when the parties 
do not take any step or do not consider even to file Written 
Statement such expectation to dispose of the reference on 
merit comes to an end. It is not expected that for years 
together the Court will persue the matter suo moto with 
expectations for appearance of the workman inspite 
issuance of registered notices. As per I.D. Act the workman 
excepting under provisions of Section 2 A is debarted from 
raising any industrial disputes. The disputes arc mainly 
raised by the Union for the workmen. These unions inspite 
of receiving notio&s did not care to appear before the Court 
for the interest of the workmen and as a result they have 
been deprived of getting any justice. Untill and unless the 
'attitude of the union is changed I consider that this 
uncalled for situation will persist. Definitely it is the duty 
of the Court to dispose of the reference on merit but 
depends on the cooperation of both sides. Here the record 
will clearly expose that sufficient opportunities had been 
given to the workman/union but yielded no result. This 
attitude shows clearly that the workman side is not 
interested to proceed with the hearing of the case for 
disposal on merit. 

Under the facts and circumstances, I also do not 
find any sufficient reason to drag on the case for an 
indefinite period. Accordingly as there is no scope to 
dispose of the reference in question on merit, the same is 
closed. 

B. BISWAS, Presiding Officer 
felt, 2 2004 

W\. 3IT. 1043.—1947 (1947 
14) STRI 17 % %. 

% % isfrg, 

II 169/2000) 

^ 25“03-2004 ^'31^ f3TT I 

■ [ri. t^. 20012/173/2000-3TT^.31R. (“^-I)] 
■qH. TH. T3TT, arm 
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New Delhi, the 2nd April, 2004 

S.O. 1043.—In pursuance of Section 17 of the 
Industrial Disputes Act, .1947 (14 of 1947), the Central 
Government herd:^ publishes the award (Ref. No. 169/^000) 
of the Central Government Industrial Tribunal/Labour 
Court, II Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
management of BCCL, and their workman, which was 
received by the Central Government on 25-03-2004. 

[No.L-20012/l73/2000-IR(C-l)] 
S.S. GUPTA, Under Secy. 

t ANNEiXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 
SHRI B. BISWAS, 

Presiding Officer 

In the matter of Industrial Dispute under Section 
10(l)(d)oftheI.D. Act, 1947 

REFERENCE NO. 169 OF 2000 

PARTIES : Employers in relation to the management of 
M/s. BCCL and their workman. 

APPEARANCES: 

On behoof the workman : None 

On behalf of the employers : Mr. B. M. Prasad, 

Advocate. 

State: Jharkhand Industry: Coal. 

Dated, Dhanbad,thel2thMarch, 2004 

ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order No. 
L-20012/173/2000-IR(C-I), dated, the 18th October, 2000. 

SCHEDUEE 

“KYA RASHTRIYA COLLIERY MAZDOOR 
SANGH KI MANG KI SHRI SHiV CHARAN 
BARHIKODINANK1-10-95 SEY EX-GRADE E 
MEY FTITER HELPER NIYAMITA KIYA J AYA 
TATHA MAY 1998 SEY EX. GRADE D MEY 
PADANNOT KIYA JAYA UCHIT EVAM NAYA 
SANGAT HAI? YADI HA TO KARMKAR KIS 
RAHATKEY PATRA HAI ?” 

2. In this reforenoe neither the concerned workmen 
nor his representative appeared. Management side 
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however, made their appearance through their learned 
Advocate. It is seen from the record that the instant 
reference was received by this Tribunal on 24-11 -2000 and 
since then it is pending for disposal. Registered notices 
and show cause notices were issi^d to the workman/union 
but inspite of the issuance of notices they failed to turn 
up. In terms of Rule lOB of the I D. Central Rules, 1957 
submission of W. S. by the concerned workman within 15 
days is a mandatory one. The concerned workman not 
only violated the said provision of the Rules but also did 
not consider necessary to give any response to the notices 
issued by this Tribunal. In natural course the question 
which will arise is what will be the fete of the reference 
made by the Ministry for its disposal. The reference is 
made on the basis of dispute raised by the concerned 
workmen/union. Naturally responsibility rests with the 
concerned workmen/union to assist the Court to dispose 
of the reference in issue on merit. In view of the dicision of 
the Hon’ble /^)ex rqx)rtedin2002 (94) FLR624 it will not 
bejustandpropertopass ‘No dispute’ Awardwhenboth 
the parties remain absent. There is also no scope to answer 
the reference on merit in absence of any written statement 
and available documents. There is not dispute to hold 
that when aity reference is made it is expected to be 
disposed of on merit but when the parties do not take any 
step or do not consider even to file W.S. such expectation 
to dispose of the reference on merit comes to an end. It is 
not expected that for years together the Court will persue 
the matter suo moto with the expectations for appearance 
df^e workman inspite of issuance of register^ notices. 
As perl.p. Act the workman excepting under provisions 
of Section^A is debarred from raising any industrial 
disputes. The di^tes are mainly raised by the Union for 
their workmen. These unions inspite of receiving notices 
did not care to appear before the Court for the interest of 
the workmen and as a result they have been deprived of 
getting any justice. Untill and unless the attitude of the 
union is changed I consider that this uricalled for situation 
will persist. Definitely it is the duty of the Court to dispose 
of the reference on merit but it depends on the cooperation 
of both sides. Here the record will clearly expose that 
sufficient opportunities had been given to the workman/ 
union but yielded no result. This attitude shows clearly 
that the workman side is not interested to proceed with 
the hearing of the case for disposal on merit. 

Under the fects and circumstances, 1 also do not 
find any sufficient reason to drag on the case for an 
indefinitely period. Accordingly as there is no scope to 
dispose of the reference in question on merit, the same is 
closed. 

B. BISWAS, Presiding Officer 
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